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CHAPTER 268
Mining Act




"agent", when used in Parts IX and XI, means a person
having, on behalf of the owner, the care or direction of a
mine or plant or a part thereof; R.S.O. 1970, c. 274,
s. 1, par. 1.
2. "Commissioner" means the Mining and Lands Com-
missioner appointed under the Ministry of Natural R-S.o. i9go,
Resources Act; R.S.O. 1970, c. 274, s. 1, par. 2; 1973,
°
c. 105, ss. 3, 4.
3. "Crown" means Crown in right of Ontario;
4. "Crown land" does not include land in the actual use or
occupation of the Crown, or of a public department of
the Government of Canada or of Ontario, or of an officer
or servant thereof, or under lease or licence of occupa-
tion from the Crown or the Minister of Natural
Resources, or set apart or appropriated by lawful
authority for a public purpose or vested in The Ontario
Northland Transportation Commission; R.S.O. 1970,
c. 274, s. 1, pars. 3, 4.
5. "Deputy Minister" means the Deputy Minister of
Natural Resources; R.S.O. 1970, c. 274, s. 1, par. 6;
1972, c. 4, s. 12.
6. "Director" means the Director of the Lands Manage-
ment Branch; 1973, c. 106, s. 1 (1).
7. "holder", when referring to the holder of an unpatented
mining claim, a boring permit, a quarry permit or a
licence of occupation issued under this Act, means the
holder of record;
8. "in place", when used in reference to mineral, means in
the place or position where originally formed in the solid
rock, as distinguished from being in loose, fragmentary
or broken rock, boulders, float, beds or deposits of gold
or platinum-bearing sand, earth, clay, or gravel, or
placer; R.S.O. 1970, c. 274, s. 1, pars. 8, 9.
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9. "inspector" includes "engineer" as defined in clause 160
(a), a geologist on the staff of the Ministry and any other
officer or agent designated by the Minister to carry out
an inspection or investigation relating to the mining
industry; R.S.O. 1970, c. 274, s. 1, par. 10; 1972, c. 1,
s. 1.
10. "lease" means a leasehold patent; R.S.O. 1970, c. 274,
s. 1, par. 11.
11. "licensee" means a person, mining partnership or com-
pany holding a prospector's licence issued under this Act
or a renewal thereof; R.S.O. 1970, c. 274, s. l,par. 12;
1972, c. 116, s. 1 (1).
12. "machinery" includes steam and other engines, boilers,
compressors, furnaces, milling and crushing apparatus,
hoisting and pumping equipment, chains, trucks,
tramways, tackle, blocks, ropes and tools, and all
appliances used in or about or in connection with a mine
or plant; R.S.O. 1970, c. 274, s. 1, par. 13.
13. "metal tag" means the metal tag supplied by the mining
recorder or a substitute therefor supplied by the Minis-
try; R.S.O. 1970, c. 274, s. 1, par. 14; 1972, c. 1, s. 1.
14. the noun "mine", except as defined in Part IX,
includes any opening or excavation in, or working
of the ground for the purpose of winning, opening
up or proving any mineral or mineral-bearing sub-
stance, and any ore body, mineral deposit, stratum,
rock, earth, clay, sand or gravel, or place where
mining is or may be carried on, and all ways,
works, machinery, plant, buildings and premises
below or above ground belonging to or used in
connection with the mine, and also any quarry,
excavation or opening of the ground made for the
purpose of searching for or removal of mineral
rock, stratum, earth, clay, sand or gravel and
any roasting or smelting furnace, concentrator, mill,
work or place used for or in connection with
washing, crushing, sifting, reducing, leaching, roast-
ing, smelting, refining, treating or research on any
of such substances
;
15. the verb "mine" and the word "mining", except
as defined in Part IX, include any mode or
method of working whereby the earth or any
rock, stratum, stone or mineral-bearing substance
may be disturbed, removed, washed, sifted, leached,
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roasted, smelted, refined, crushed or dealt with for
the purpose of obtaining any mineral therefrom,
whether it has been previously disturbed or not
;
16. "minerals" includes gold and silver, all rare and
precious metals and coal, natural gas, oil and
salt;
17. "mining lands" includes the lands and mining rights
patented or leased under or by authority of a
statute, regulation, or order in council, respect-
ing mines, minerals or mining, and also lands or
mining rights located, staked out, used or intended
to be used for mining purposes
;
18. "mining rights" means the ores, mines and minerals on
or under any land where they are or have been dealt with
separately from the surface; R.S.O. 1970, c. 274, s. 1,
pars. 15-19.
19. "Minister" means the Minister of Natural Resources;
R.S.O. 1970, c. 274, s. 1, par. 20; 1972, c. 4,
s. 12.
20. "Ministry" means the Ministry of Natural Resources;
R.S.O. 1970, c. 274, s. 1, par. 5; 1972, c. 4, s. 12.
21. "owner", when used in Parts IX and XI, includes
every person, mining partnership and company
being the immediate proprietor or lessee or occupier
of a mine or plant, or a part thereof, or of any
land located, patented or leased as mining land,
but does not include a person or a mining partner-
ship or company receiving merely a royalty, rent
or fine from a mine, plant or mining lands, or
being merely the proprietor of a mine, plant or
mining lands subject to a lease, grant or other
authority for the working thereof, or the owner
of the surface rights and not of the ore or
minerals, R.S.O. 1970, c. 274, s. 1, par. 21.
22. "patent" means a grant from the Crown in fee
simple or for a less estate made under the Great
Seal, and includes leasehold patents and freehold
patents, but in sections 4, 2*8, 62, 96, 97, 100, 101, 102,
103, 104, 105, 106, 107, 108, 109, 181, 182, 190, 194, 197
and 204 the meaning is limited to freehold patents;
R.S.O. 1970, c. 274, s. 1, par. 22; 1972, c. 116, s. 1 (2).
912 Chap. 268 mining Sec. 1 1123
23. "prescribed" means prescribed by or under the
authority of this Act
;
24. "recorder" means the mining recorder of the mining
division in which is situate the land in respect
of which an act, matter or thing is to be done;
25. "regulations" means the regulations made under
this Act; R.S.O. 1970, c. 274, s. 1. pars. 23-25.
26. "Supervisor" means the Supervisor of the Mining
Lands Section ; 1973, c. 106, s. 1 (2).
27. "surface rights" means every right in land other
than the mining rights
;
28. "unpatented", when referring to land or mining
rights, means land or mining rights for which a
patent, lease, licence of occupation or any other
form of Crown grant is not in effect
;
29. "unpatented mining claim" means a mining claim
that is in good standing and for which the Crown
has not issued a patent, lease or licence of occu-
pation
;
30. "valuable mineral in place" means a vein, lode
or deposit of mineral in place appearing at the
time of discovery to be of such a nature and
containing in the part thereof then exposed such
kind and quantity of mineral or minerals in
place, other than limestone, marble, clay, marl,
peat or building stone, as to make it probable
that the vein, lode or deposit is capable of being
developed into a producing mine likely to be
workable at a profit. R.S.O. 1970, c. 274, s. 1,
pars. 27-30.






for agricultural or other purposes, of any land opened
purposes
for sa]e or free grant under the Public Lands Act or
R.s.o. 1980,
otherwise r.s.O. 1970, c. 274, s. 2.
Forms 3. The Lieutenant Governor in Council may make regu-
lations prescribing forms and providing for their use.
R.S.O. 1970, c. 274, s. 3.
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PART I
ADMINISTRATION
4.—(1) All public lands for mining purposes and for ^d7Jini?T
the purposes of the mineral industry and all regulations Minister
made with respect to mines or minerals or mining or
mining lands or mining rights or the mineral industry shall
be administered by the Minister.
(2) All patents, leases, licences or other instruments of Execution of.:'.,, , . . . instruments
title and all agreements, contracts or other writings relating
to mines or minerals or mining lands or mining rights or
the mineral industry shall be signed and executed by the
Minister or by the Deputy Minister. R.S.O. 1970, c. 274,
s. 7.
5. The Lieutenant Governor in Council may appoint officers
such officers and agents as he considers necessary, who appointment
shall be officers of the Ministry and shall perform such
duties as are assigned to them by this Act or by the
regulations. R.S.O. 1970, c. 274, s. 8; 1972, c. 1, s. 1.
6.—(1) The Lieutenant Governor in Council may appoint for J^^der
each mining division a mining recorder, who shall be an officer of
the Ministry. R.S.O. 1970, c. 274, s. 9 (1); 1972, c. 1, s. 1.
(2) Where a mining recorder is absent because of illness Appointmentv
,
° «_»»•• in absence
or for any other reason, the Minister may appoint in of mining
rscordGr
writing a person to act as mining recorder pro tempore,
but such person shall exercise only such of the duties
of the recorder as are defined in the appointment.
(3) Where a mining recorder is absent because of illness Idem
or for any other reason and no appointment is made
under subsection (2), the Supervisor is pro tempore mining
recorder for that division and may exercise all of the
duties of the recorder. R.S.O. 1970, c. 274, s. 9 (2, 3).
7. Every recorder shall keep such books for the record- Books and
ing of mining claims, applications and other entries therein be kept by
as are directed by the Minister, and such books shall be
open to inspection by any person on payment of a fee
of 25 cents for each claim or application examined, and
every recorder shall also keep displayed in his office one
or more maps showing the territory included in his mining
division and shall mark thereon all claims as they are
914 Chap. 268 MINING Sec. 7
recorded, and there shall be no charge for examining such




8. Every document filed in the recorder's office shall,
during office hours, be open to inspection by anyone on
payment of the prescribed fee. R.S.O. 1970, c. 274, s. 11.
Evidence
of records
9. Every copy of or extract from an entry in any
of such books, and of any document filed in the recorder's
office, certified to be a true copy or extract by the recorder,
shall be received in any court as prima facie evidence
of the matter certified by him without proof of his







10. Notwithstanding anything in the Public Service Act,
the Minister may employ any professor, instructor, or other
person to investigate the mineral resources of Ontario, or
for any work in connection with this Act, and may pay
him for such services at such rate as is agreed upon,
out of the moneys that are appropriated by the Legis-
lature for that purpose. R.S.O. 1970, c. 274, s. 13.
Inspection
of minerals
11.—(1) An inspector may enter upon any lands for
the purpose of gathering information respecting minerals
or mineral rights and may enter any structure or works
for the purpose of gathering information respecting ore
and may take therefrom representative samples of minerals
and ore sufficient for the purpose of testing or analysis.
Enforcement (2) An inspector shall be deemed to be an officer appointed
under this Act for the purposes of section 172. R.S.O. 1970,









12.—(1) No officer appointed under this Act shall directly
or indirectly, by himself or by any other person, purchase
or become interested in any mining lands, mining rights
or mining claims situate in Ontario, and any such purchase
or interest is void.
Penalty (2) Any officer contravening any provision of subsection
(1) forfeits his office and is, in addition thereto, liable to a
penalty of $500 to be recovered in any court of competent
jurisdiction by any person who sues for it. R.S.O. 1970,




13.—(1) The Commissioner, Director and Supervisor are ex
officio justices of the peace for every county and district in Ontario
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and a recorder in his division is ex officio a justice of the peace for
the county or district in which any part of his division lies, and it is
not necessary that they possess any residential or property qualifi-
cation. R.S.O. 1970, c. 274, s. 18 (1); 1972, c. 1, s. 1, revised.
(2) Everv mining recorder is ex officio a commissioner for Recorders,
,~ . r» o /-x commls-
taking affidavits in Ontario. R.S.O. 1970, c. 2/4, s. 18 (2); sionerefor
. affidavits
revised.
14. The Lieutenant Governor in Council may divide 5?*?1?*
. _. . . . . .... , , , divisions
the Province into mining divisions and may alter the
number, limits or extent thereof. R.S.O. 1970, c. 274, s. 20.
lij.—(1) Except as in this Act otherwise provided, the ^ocl^ents
recorder's office is the proper office for filing and recording filed in
all applications, documents and other instruments required office
or permitted to be filed or recorded under this Act,
affecting any unpatented mining claim or any right, privilege
or interest that may be acquired under this Act respecting
an unpatented mining claim, and all such applications,
documents and instruments may, before patent, be filed
or recorded in such office, but, after patent, the Land Titles Act or R so. i9so,
*U d • , 4 t 4L u i- cc 23°- 445the Registry Act, as the case may be, applies.
(2) Except as in this Act otherwise provided, the Min- Jocumeiita-
ister's office is the proper office for filing and recording jester's
all applications, documents and other instruments required office
or permitted to be filed or recorded under this Act,
affecting any mining licence of occupation or any right,
privilege or interest that may be acquired under this Act
respecting a mining licence of occupation, or affecting any
grant under this Act or the regulations that is not a
grant that may be registered under the Land Titles Act
or the Registry Act or affecting any right, privilege or
interest that may be acquired under this Act respecting
such a grant, and the Minister may authorize an officer
or officers to receive, scrutinize, approve and record any
such applications, documents and other instruments. R.S.O.
1970, c. 274, s. 21.
16. Where a part of Ontario is not included in a v«an^ 111
mining division or if there is no recorder for a mining recorder
division, all applications shall be made to the Ministry
and all duties and powers of the recorder shall be performed
and exercised by the Deputy Minister, and all acts, matters
and things that in a mining division are to be done by or
before a recorder shall be done by or before the Deputy
Minister, and all such acts, matters and things that are
to be done in the office of the recorder shall be done at
the Ministry. R.S.O. 1970, c. 274, s. 22; 1972, c. 1, s. 1.







17. Upon the issue of a patent by the Crown of mining
lands or mining rights, the Minister shall give notice
thereof to the recorder of the mining division in which
the lands included in the patent are situate, and the
recorder shall keep in his office a list of all such lands.
R.S.O. 1970, c. 274,s.23.
Licence
required
18.—(1) No person or company not the holder of a
prospector's licence shall prospect for minerals upon Crown
lands or lands of which the mining rights are in the
Crown, or stake out, record or acquire any unpatented
mining claim, or area of land for boring permit, or
acquire any right or interest therein. R.S.O. 1970, c. 274,






(2) A clerk or employee of a licensee performing clerical,
manual or other services of like nature shall not be required
to be the holder of a prospector's licence. R.S.O. 1970,




19.—(1) Any person over eighteen years of age and,
subject to subsection (8), any company, is entitled to
obtain a prospector's licence upon application therefor in
the prescribed form and upon payment of the prescribed
fee. R.S.O. 1970, c. 274, s. 25 (1) ; 1972, c. 116, s. 3.
term of
d
(^) ^he ncence shall De dated on the day of the issue
licence thereof and it expires at midnight on the 31st day of
March then next ensuing.
Licence not (3) Subject to subsection (4), the licence is not valid
valid unless '
signed unless it is signed by the holder thereof in the space




to ^ Where the licensee is a company, the licence shall
company be signed by the president or secretary of the company.
Licence not
transferable (5)




Licences to companies shall be issued only by the
Minister or by the Deputy Minister.
individuals (?) Licences to individuals may be issued by the Minister
or the Deputy Minister or by any recorder. R.S.O. 1970,
c. 274, s. 25(2-7).
Proof
r©QU.ircd
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(a) incorporated in Ontario, satisfies the Minister that
it is so incorporated ; or
(6) incorporated outside Ontario, satisfies the Minister
that it is so incorporated and that it is not
required to be licensed under Part VIII of the
Corporations Act; or R
ls°
1980 '
(c) other than a company coming within clause (a)
or (6), files with the Ministry a copy of the licence
authorizing it to transact business or hold land in
Ontario verified by an affidavit of an officer of the
company,
a licence shall be issued to the company. R.S.O. 1970,
c. 274, s. 25 (8); 1972, c. l,s. 1.
20. Every prospector's licence shall be numbered, and shall
^ndnetterni
also be lettered with a letter of the alphabet to indicate of licences
the office from which it was issued. R.S.O. 1970, c. 274,
s. 26; 1972, c. 116, s. 4.
21. A prospector's licence held by a company does DOtffJ**fL
entitle any shareholder, officer or employee thereof to the company
rights or privileges of a licensee and shall not be used for
the staking of mining claims. R.S.O. 1970, c. 274, s. 27;
1972, c. 116, s. 5.
22.—( 1) A licensee is entitled to a renewal of his licence before ^n®^ of
its expiration upon making application therefor in the prescribed
form and paying the prescribed fee, except as provided under
subsection (5). R.S.O. 1970, c. 274, s. 28 (1); 1971, c. 102, s. 1
(1).
(2) Licences to companies may be renewed by the Minister ^° i88ae
or the Deputy Minister, and licences to individuals may renewals
be renewed by the Minister or the Deputy Minister or
by any recorder. R.S.O. 1970, c. 274, s. 28 (2).
(3) The renewal shall bear date on the 1st day of April Date and
and shall be deemed to have been issued and shall take renewal
effect immediately upon the expiration of the licence of
which it is a renewal, or of the last preceding renewal,
as the case may be, except as provided under subsection
(5). R.S.O. 1970, c. 274, s. 28 (3); 1971, c. 102, s. 1 (2).
(4) The renewal shall bear the same number and letter Form
as the original licence and, after it comes into effect, it
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shall be deemed to be the licence of the licensee. R.S.O.






(5) The Minister shall renew the licence of a person
who has held a licence continuously for twenty-five years,
without fee, and the licence shall remain in good standing
during the lifetime of the licensee and shall expire at
12 o'clock midnight of the day of death of the licensee.
1971, c. 102, s. 1 (3).
dMtraotion
^*—^ " a ProsPector's licence is accidentally destroyed or
or loss of lost, the holder may,
licence
(a) upon proof by statutory declaration that the original
has been destroyed or lost and setting out the
circumstances thereof ; and
{b) upon payment of the prescribed fee,
obtain a duplicate thereof from the office of the Minister,
Deputy Minister or any recorder. R.S.O. 1970, c. 274,
s. 29(1); 1972, c. 116, s. 6.
i1cence
tuted (^ Every such duplicate shall be marked "substituted
licence" and shall bear the same date and number as the
original licence. R.S.O. 1970, c. 274, s. 29 (2).
thanone
6 ^*—^ ^° Person or company shall apply for or hold
licence more than one prospector's licence. R.S.O. 1970, c. 274,






(2) A contravention of this section is an offence against
this Act, but, where the Minister is satisfied that there
was no improper intent and upon surrender of the un-
necessary licence or licences, the Minister may relieve
from the penalty and may direct a refund of the fee or
fees paid. R.S.O. 1970, c. 274, s. 30 (2).
Production
of licence
25. Every licensee shall upon demand produce and exhibit





26. Where application for a licence or a renewal of a
licence is made during the absence of a recorder from his
office, the applicant may leave with the person in charge
of the office his application and such documents as he is
required to produce in order to obtain the licence or
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renewal and the prescribed fee, and in every such case the
licence or renewal when issued is as effective as if obtained
at the time of the application, and the licence shall
bear that date. R.S.O. 1970, c. 274, s. 32.
27.—(1) Where the Commissioner finds, after a hearing, Revocation
that a licensee has been guilty of a wilful contravention
°
of any of the provisions of this Act or the regulations,
the Minister may, on the recommendation of the Com-
missioner, revoke the licence of the licensee and a licence
shall not thereafter be issued to such licensee without the
authority of the Minister. 1971, c. 50, s. 58 (2), part.
(2) Where a licence is revoked under subsection (1), the Idem
Minister shall determine and notify the holder of the
licence revoked of the period of time during which a
licence shall not be issued to him. R.S.O. 1970, c. 274,
s. 34(2).
(3) Where a recorder finds, after a hearing, that afiffiS?"
licensee has contravened any of the provisions of this
Act or the regulations, the Minister may, upon the recom-
mendation of the recorder, suspend the licence of the
licensee. 1971, c. 50, s. 58 (2), part.
(4) Where a licence is suspended under subsection (3), Idem
the Minister shall determine and notify the holder of the
licence suspended of the period of time during which his
licence is suspended.
(5) While a licence is suspended under subsection (3), Right* of
the licensee may renew his licence or transfer claims to under
another licensee or report work, but he may not stake
8U8pen
out or apply for a mining claim or acquire an unpatented
mining claim or interest therein through transfer or obtain
an extension of time in which to perform work or in
which to apply for lease on any unpatented mining claim
recorded in his name. R.S.O. 1970, c. 274, s. 34 (4, 5).
(6) A finding by the Commissioner that a licensee has app®*1
wilfully contravened this Act or the regulations or by a
recorder that a licensee has contravened this Act or the
regulations, as the case may be, may be appealed in a
like manner as any decision of the Commissioner or recorder,
respectively, and the Minister shall give effect to the
decision on the appeal. 1971, c. 50, s. 58 (3).





licensee may 2 *** Except where otherwise provided, the holder of a
prospect for prospector's licence may prospect for minerals and stake out
a mining claim on any,
(a) Crown lands, surveyed or unsurveyed
;
(b) lands, the mines, minerals or mining rights whereof
have been reserved by the Crown in the location,
sale, patent or lease of such lands where they
have been located, sold, patented or leased after
the 6th day of May, 1913,
not at the time,
(c) under staking or record as a mining claim that
has not lapsed or been abandoned, cancelled or
forfeited ; or
(d) withdrawn by any Act, order in council, or other
competent authority from prospecting, location or
sale, or declared by any such authority to be
not open to prospecting, staking out or sale as
mining claims. R.S.O. 1970, c. 274, s. 35; 1972,
c. 116, s. 9.
be*taked
y ^* ^ licensee may stake out a mining claim on any
land open for prospecting and, subject to the other pro-
visions of this Act, may work such claim and transfer his
interest therein to another licensee; but, where the surface
rights in the land have been granted, sold, leased or
located by the Crown, compensation must be made as







30. No mining claim shall be staked out or recorded
upon any land transferred to or vested in the Ontario
Northland Transportation Commission without the consent of
of the Commission nor, except with the consent of the
Minister,
(a) upon any land reserved or set apart as a town
site by the Crown
;
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(b) upon any land laid out into town or village lots
on a registered plan by the owner thereof
;
(c) upon any land forming the station grounds, switch-
ing grounds, yard or right of way of a railway; or
(d) upon any colonization or other road or road
allowance. R.S.O. 1970, c. 274, s. 37.





(a) that, without reservation of the minerals, has been
sold, located, leased or included in a licence of
occupation ; or
(b) for which a bona fide application is pending in
the Ministry under the Public Lands Act, or other- f*®
1980,
wise, and the applicant may acquire the minerals; or
(c) where the surface rights have been subdivided,
surveyed, sold or otherwise disposed of by the
Ministry for summer resort purposes, except where
the Minister certifies in writing that in his opinion
discovery of valuable mineral in place has been
made ; or
(d) where the Minister or the Minister of Transportation
and Communications certifies that land is required
for the development of water power or for a
highway or for some other purpose in the public
interest and the Minister is satisfied that a discovery
of mineral in place has not been made thereon; or
(e) in an Indian reserve, except as provided by The 1924> c 15
Indian Lands Act, 1924 ; or
(/) while proceedings in respect thereto are pending
before the Supreme Court, the Commissioner or a
recorder. R.S.O. 1970, c. 274, s. 38; 1972, c. 1,
ss. 1, 100 (2); 1972, c. 4, s. 12.
32. Prospecting or the staking out of mining claims S^^110^1
or the development of mineral interests or the working
of mines in provincial parks is prohibited except as pro-
vided by the regulations made under the Provincial Parks f^ 1980 '
Act. R.S.O. 1970, c. 274, s. 39.
33.—<1) Notwithstanding that the mines or minerals jfSjSS
therein have been reserved to the Crown, no person or ^f*"
16118 '
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company shall prospect for minerals or stake out a mining
claim upon the part of a lot that is used as a garden,
orchard, vineyard, nursery, plantation or pleasure ground, or
upon which crops that may be damaged by such prospecting
are growing, or on the part of a lot upon which is
situated a spring, artificial reservoir, dam or waterworks,
or a dwelling house, outhouse, manufactory, public building,
church or cemetery, except with the consent of the owner,
lessee, purchaser or locatee of the surface rights, or by order
of the recorder or the Commissioner, and upon such terms




(2) If a dispute arises between the intending prospector
and the owner, lessee, purchaser or locatee as to land
that is exempt from prospecting or staking out under
subsection (1), the recorder or the Commissioner shall deter-
mine the extent of the land that is so exempt. R.S.O.





34. A water power lying within the limits of a mining
claim, which at low water mark in its natural condition
is capable of producing 150 horsepower or upwards, shall
not be deemed to be part of the claim for the use of the
licensee, and a road allowance of one chain in width shall
be reserved on both sides of the water together with
such additional area of land as in the opinion of the
recorder or the Commissioner may be necessary for the
development and utilization of such water power. R.S.O.






35. Where a mining claim adjoins or is adjacent to a
highway or road maintained by the Ministry of Transportation
and Communications, no surface mining operations shall be
carried on within 150 feet of the limits of the highway or
road except with the consent in writing of the Minister.
R.S.O. 1970, c. 274, s. 42; 1972, c. 1, s. 100 (2).
withdrawal 3(j #—(i) The Minister, or an officer appointed under this
opening of Act and designated by the Minister, may by an order
l&ncis, glc. , . . - .
signed by him,
(a) withdraw from prospecting and staking out and
from sale or lease any lands, mining rights or
surface rights that are the property of the Crown;
and
(b) reopen for prospecting and staking out and for
sale or lease any lands, mining rights or surface
rights that have been withdrawn under this Act.
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(2) Where the Minister or the officer makes an order oSf/rsent
under subsection (1), he shall within twenty-four hours of 10 recorder
the date of the order mail a copy of the order to the
recorder of the mining division in which the lands, mining
rights or surface rights are situate.




shall forthwith post up in his office a notice of the order
and file the copy of the order in his office.
(4) Lands, mining rights or surface rights withdrawn £flg*M*fc
under this section, until reopened by the Minister or the°°ttobe„ , ,, . . , , r , { ,. , , prospected
officer, shall remain withdrawn, and shall not be prospected, or worked
staked out, occupied or worked except under subsection (5).
(5) The Lieutenant Governor in Council may direct that Ejjjjft "
the mines and minerals in lands, mining rights or surface crown
rights, or in any part thereof, withdrawn under this
section may be worked by or on behalf of the Crown.
(6) An order under subsection (1) shall be deemed not to be a °rd" not a
i • • i • i • rin » • ' ti o /-v regulation
regulation within the meaning of the Regulations Act. R.S.O. RSO 1980
1970, c. 274, s. 43. «
•«*'
37.—(1) Even- officer appointed or acting under this Act o ê^of
and every assistant of such officer who makes a discovery the crown,,,,., , . .... J discovering
of valuable mineral upon any lands or mining rights open mineral
to prospecting and staking out as a mining claim shall
stake out and record a parcel thereof of the size and form
of a mining claim on behalf of the Crown, and no licence
is required for that purpose.
(2) No proceeding is necessary for such staking out except Method
to plant posts and blaze lines as provided in respect to a
mining claim, but the officer or assistant shall mark upon
No. 1 post the words "Staked out for the Crown", and
within the time limited by this Act for recording the claim
shall notify the recorder of the staking out, giving the
date of staking out and the description of the property.
(3) The recorder, upon receiving such notice, shall enter Recording
the parcel of land upon his record book as staked out
on behalf of the Crown, and shall mark it upon his map
with the letter "C", and after such staking out the parcel
is not open to staking out or recording. R.S.O. 1970,
c. 274, s. 44.
38. Land or mining rights staked out on behalf of the contractor
Crown, and land or mining rights reserved or withdrawn mining*
from prospecting, staking out, or sale as mining claims, ^ffSnSST
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may be worked, sold, leased or granted by the Crown or
worked under an agreement or arrangement with the Crown
in such manner and upon such terms and conditions and
for such price as is provided by the Lieutenant Governor




39. Before beginning or carrying on any work prescribed
by this Act on a mining claim, the holder thereof, in addition to
any other requirement, shall obtain a written permit entitling him
so to do as provided in the Forest Fires Prevention Act. R.S.O.
1970, c. 274, s. 47.







40. A mining claim in unsurveyed territory shall be laid
out with boundary lines running north and south and
east and west astronomically and the measurements thereof
shall be horizontal, and in a township surveyed into lots
or quarter sections or subdivisions, of a section, a mining
claim shall be such part of a lot or quarter section or
subdivision of a section as is hereinafter denned, and the
boundaries of all mining claims shall extend downwards
vertically on all sides. R.S.O. 1970, c. 274, s. 48.
£&&!?«, 41.—(1) Where the Minister certifies that land is suitableclaims on ....... , , . . , .
agricultural for disposition for agricultural purposes, a mining claim
staked thereon does not give the staker any right, title







(2) Where surface rights on any such land are necessary
to the carrying on of mining operations, the Minister may
determine the part of the surface rights so required and,
if not previously disposed of, may sell or award the surface
rights or such part thereof to the claim -holder as he considers
essential to the efficient carrying on of mining operations,
and he may require the claim holder to have such surveys
made at the expense of the claim holder as he considers






42.—(1) In unsurveyed territory, a mining claim shall be
a square of 40 acres, being 20 chains (1,320 ft.) on each
in townships (2) In a township surveyed into sections of 640 acres
surveyed ,«' . , . . r »
.
, . . . . . . .
into sections subdivided into quarter sections or subdivisions containing
160 acres or thereabouts, a mining claim shall consist of the
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northeast quarter, the northwest quarter, the southeast
quarter or the southwest quarter of a quarter section or
subdivision, and shall contain 40 acres or thereabouts.
(3) In a township surveyed into lots of 320 acres, AJJ^JJJJf**
-
mining claim shall consist of the northwest quarter of the into lots of
north half, the northeast quarter of the north half, the
southwest quarter of the north half, the southeast quarter
of the north half of a lot, or any like subdivision of the
south half of a lot, and shall contain 40 acres or thereabouts.
(4) In a township surveyed into lots of 200 acres, a g°^™,hips
mining claim shall consist of the northeast quarter, the into lots of
. - - - - 200 a-cres
southwest quarter, the northwest quarter or the southeast
quarter of a lot, and shall contain 50 acres or thereabouts.








mining claim shall consist of the northeast quarter, the into lots of
southeast quarter, the northwest quarter or the southwest
quarter of a lot, and shall contain 37% acres or thereabouts.
(6) In a township surveyed into lots of 100 acres, a 8u^red
hips
mining claim shall consist of the north half, the south into lots of
100 acres
half, the east half or the west half of a lot, and shall contain
50 acres or thereabouts. R.S.O. 1970, c. 274, s. 50.
43.—(1) In unsurveyed territory, an irregular area of jJSaj1"
land lying between land not open to be staked out, or unsurveyed
bordering on water, may be staked out with boundaries marking
'
coterminous thereto, but the claim shall be made to conform
as nearly as practicable to the prescribed form and area
and shall not exceed the prescribed area.
(2) In a surveyed township where, by reason of land jn surveyed
covered with water being excluded from the area of a lot,
quarter section of subdivision of a section, -or by reason of
the lot, quarter section or subdivision being irregular in
form, or from any other cause, it is impossible to stake out
a mining claim of the prescribed area in accordance with
the foregoing provisions of this Act, the mining claim shall
as nearly as is practicable be of the prescribed form and
area, and shall have such, if any, of its boundaries as can
be so made coincident with boundary lines of the lot,
quarter section or subdivision of a section, and shall have
as many as possible of its boundaries that are not so coin-
cident parallel to boundaries of the lot, quarter section or
subdivision which are straight lines, and, where necessary to
procure the prescribed area, the mining claim may extend
into any part of the lot or quarter section or subdivision
of a section, but not into any other lot or quarter section
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or subdivision of a section, and land lying between parcels
of land not open to be staked out or between such land
and a boundary or boundaries of the lot, quarter section
or subdivision of a section may be staked out with
boundaries coterminous thereto, but the claim shall be made
to conform as nearly as practicable to the prescribed form






(3) In unsurveyed territory, land covered with water may
be included in a claim in the same way as land not
covered with water, and in a surveyed township, land
covered with water that would, if not covered with water,
have been comprised in the area of the lot, quarter section
or subdivision of a section, or have constituted a lot,
quarter section or subdivision of a section, may be included
in a claim as if it were -in fact part of such lot, quarter
section or subdivision of a section.
Crown
reservation (4)
Where a claim includes land covered with or bordering
on water, there may be reserved for the Crown the surface
rights not exceeding 400 feet in width from the high water
mark. R.S.O. 1970, c. 274, s. 51 (1-4).
Crown
reservation (5)
Where a claim is traversed by a highway or road
constructed or maintained by the Ministry of Transportation
and Communications, there may be reserved for the Crown
the surface rights not exceeding 300 feet in width along
both sides of the highway or road, such reservation to
be measured from the outside limits of the right of way
of the highway or road. R.S.O. 1970, c. 274, s. 51 (5);








(6) The reservations of surface rights authorized by sub-
sections (4) and (5) shall be deemed to apply to and to have
been made on all unpatented mining claims unless such
reservation or reservations are waived by the Minister.
R.S.O. 1970, c. 274, s. 51 (6).
ncences of
^ <* #—(1) Notwithstanding the provisions of a licence of
occupation occupation, a minimum annual rental of $1 an acre but
not less than $5 a year, payable in advance, shall be






al ^ Where a licence of occupation does not specify a
paid date for the payment of the annual rental, the annual
rental shall be paid on the anniversary of the effective
date of the licence. 1972, c. 116, s. 11 (1), part.
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(3) Where payment of the rental under any such licence ^[i^of 1
is in arrears for two years or more, the licence may be occupation
terminated by an instrument in writing, and all rights and
powers therein contained as well as all rights and claims
of the licensee, his successors or assigns, in or to the lands
covered by the licence, cease, but the lands or mining
rights contained therein are not open for prospecting,
staking out, sale or lease under this Act until a date
fixed by the Deputy Minister, at least two weeks notice of
which shall be published in The Ontario Gazette.
(4) Where there is no adverse interest, the Minister may, Reinstate-
, , .... .. J ment
upon such terms as he considers just, reinstate a licence
terminated under subsection (3).
(5) A licence or the term or terms therebv created is consent to
t r&nsipr of
not transferable without the written consent of the Minister licence
or an officer duly authorized by him. R.S.O. 1970, c. 274,
s. 52 (4-6).
(6) The holder of a licence of occupation, upon applica- Lease may
tion in writing therefor and upon the surrender of his under s. 94
licence of occupation, may be issued a lease under section
94 and the rental for each year of the term thereof
shall be that prescribed by section 94 for years subse-
quent to the first year of a term under that section.
(7) This section applies only to a licence of occupation Application
issued under section 52 of The Mining Act, being chapter
241 of the Revised Statutes of Ontario, 1960, or any
predecessor thereof, and any licence of occupation hereto-
fore issued without a provision for an annual payment.
1972, c. 116, s. 11 (2).
45.—(1) Where the Minister considers it in the public faking ln
interest, he may direct that mining claims in a surveyed ESSSL
township shall be staked and recorded in the same manner as
mining claims in unsurveyed territory.
(2) Where the Minister considers it inequitable to re- Waivine
section
quire compliance with any of the requirements of section 42 or 43
42 or 43 with respect to a mining claim that has been
staked and recorded in a surveyed township, he may
waive any such requirements.
(3) Every survey of a mining claim coming under this surveys
section shall indicate and describe the parts of the lots
or sections, according to the original survey of the town-
ship, included within the limits of such claim, together
with the areas thereof. R.S.O. 1970, c. 274, s. 54.
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STAKING OUT CLAIMS
Sec. 46
Number of 4<$. A licensee is not limited as to the number of mining claims
unlimited that may be staked out and applied for in a licence year. R.S.O.





47.—(1) A licensee shall stake out a mining claim,
(a) by planting or erecting a post at each of the
four corners of the claim, beginning with and
marking that at the northeast corner "No. 1",
that at the southeast corner "No. 2", that at
the southwest corner "No. 3", and that at the
northwest corner "No. 4", so that the number is
on the side of the post toward the post next
following it in the order named
;
(b) by writing or otherwise inscribing on No. 1 post
his name, the letter and number of his licence,
the date and hour of the commencement of staking
out, and, if the claim is situated in a township
surveyed into lots, quarter-sections or subdivisions
of a section, the part thereof comprised in the
claim, mentioning the lot and concession or the
section by number
;
(c) by writing or otherwise inscribing his name and
the letter and number of his licence on No. 2,
No. 3 and No. 4 posts ; and
(d) by plainly blazing the trees on two sides only
where there are standing trees, and cutting the
underbrush along the boundary lines of the claim,
or where there are not standing trees, clearly
indicating the outlines of the claim by planting
thereon durable pickets not less than 5 feet in
height at intervals of not more than 2 chains
(132 feet) or by erecting at such intervals monu-
ments of earth or rock not less than 2 feet in
diameter at the base and at least 2 feet high so
that the lines may be distinctly seen.
(2) Where at a corner of the claim the nature or con-
formation of the ground renders the planting or erecting
of a post impracticable, the corner may be indicated by
planting or erecting at the nearest practicable point a
witness post bearing the same marking as that prescribed
for the corner post at that corner together with the
letters "W.P." and an indication of the direction and
distance of the site of the true corner from the witness
post.
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(3) Every post shall stand not less than four feet above Mode of
the ground, and shall be squared or faced on four sides squaring'.
for at least one foot from the top, and each side shall
etcofpo8ts
measure at least four inches across where squared or faced,
but a standing stump or tree may be used as a post if
cut off and squared and faced to such height and size,
and when the survey is made the centre of the tree or
stump where it enters the ground shall be taken as the
point to or from which the measurement shall be made.
(4) Every post shall be a post, standing stump or tree idem
not before used as a post for a mining claim.
(5) The following diagrams are intended to illustrate ^lustration,.,,,. « . of metnod
the method of staking out a claim as mentioned in sub- of staking
sections (1) and (2):
F
Blazed Line





Diagram illustrating s. 47 (2).
R.S.O. 1970, c. 274, s. 56 (1-5), amended.





48.—(1) A licensee or other person who for any purpose
does any staking out or plants, erects or places any
stake, post, or marking upon any land open to prospecting
except as authorized by this Act, or causes or procures
the same to be done, or who stakes out or partially stakes
out any such lands, or causes or procures the same to be
done, and fails to record the staking out with the recorder
within the prescribed time, is not thereafter entitled to
again stake out such lands or any part thereof, or to
record a mining claim thereon, unless he notifies the
recorder in writing of such staking out, partial staking
out, or planting, placing or marking and of his abandonment
thereof and satisfies the recorder by affidavit that he
acted in good faith and for no improper purpose and
procures from him a certificate stating that the recorder is
satisfied that he so acted.
Entry
(2) The recorder shall enter every such certificate in his







4 9 . Where a mining claim is in a fire region and it is staked out
during the time that the fire region is closed under the Forest Fires
Prevention Act, such staking out is invalid and of no effect and the
recorder shall not accept an application to record the staking out of
the claim unless ordered so to do by the Commissioner upon proof
that the person so staking out the claim entered the fire region
before it was closed or pursuant to a special authorization of the





50. Substantial compliance as nearly as circumstances
will reasonably permit with the requirements of this Act
as to the staking out of mining claims is sufficient.







51.—(1) A licensee who has staked out a mining claim
shall furnish the recorder with,
(a) a sketch or plan of the mining claim showing the
corner posts and the witness posts, if any, and
the distance between the posts in feet
;
(b) an application in the prescribed form setting forth,
(i) in the case of unsurveyed territory, its
locality by such general description and other
Sec. 51 (4) mining Chap. 268 931
information as will enable the recorder to
indicate the claim on his office map,
(ii) in the case of a surveyed township, the
lot, quarter section or subdivision of a section
and the part thereof comprising the claim,
(iii) the day and hour when the claim was
staked out,
(iv) the date of the application, and
(v) where metal tags have been affixed to the
corner posts under section 55, the letters
and numbers on the tags so affixed; and
(c) the prescribed fee.
(2) A licensee shall comply with subsection (1) not later than J?™liimit' ^ . \ t for com-
thirty-one days from the date of staking. piiance
(3) The licensee shall submit with his application and certificate
sketch or plan a certificate in the prescribed form stating, accompanyr r ° application
(a) that he has staked out the claim in accordance
with this Act
;
(b) that the distances given in his application and
sketch or plan are as accurate as they could
reasonably be ascertained
;
(c) that all other statements and particulars set forth
in the application and shown on the sketch or
plan are true and correct
;
(d) that at the time of staking there was nothing
upon the lands to indicate that they were not
open to be staked and that he believes they were
so open
;
(e) that the staking is valid and should be recorded;
and
(/) that there are upon the lands staked no build-
ings, clearings or improvements for farming or
other purposes, except as set forth in the certificate.
(4) The recorder or the Commissioner may, after a cancellation
, -'of recording
hearing, cancel the recording of the claim of a licensee
who knowingly makes a false statement in his application
under subsection (1) or in his certificate under subsection (3).
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tto?whennot (**) Where it appears that there has been an attempt
to invalidate made in good faith to comply with this Act, the inclusion
of more or less than the prescribed area in a mining
claim or the failure of the licensee to describe or set out
in the application, sketch or plan furnished to the recorder
the actual area or parcel of land staked out does not




52. A licensee at the time of making application to
record a mining claim shall produce his licence to the
recorder and the recorder shall endorse and sign upon the
back of the licence a note in writing of the record of
the claim, and no such record is complete or effective
until such endorsement is made unless upon application
to or in any case coming before the Commissioner he
considers it just that compliance with the requirements







53. If by error a licensee records a mining claim in a
division other than that in which the claim is situate, the
error does not affect his title to the claim, but he shall
within fifteen days from the discovery of the error record
the claim in the division in which it is situate, and the
new record shall bear the date of the former record, and
a note shall be made thereon of the error and of the
date of rectification. R.S.O. 1970, c. 274, s. 62.
What to be
recorded
54.—(1) The recorder shall forthwith enter in the proper
book in his office the particulars of every application to
record a mining claim that he considers to be in accordance
with this Act, unless a prior application is already recorded
and subsisting for the same, or for any substantial part
of the same lands or mining rights, and he shall file the
application, sketch or plan and affidavit with the records
of his office, and every application proper to be recorded
shall be deemed to be recorded when it is received in the
recorder's office, if all requirements for recording have
been complied with, notwithstanding that the application





(2) If an application is presented that the recorder
considers to be not in accordance with this Act or that
is for lands or mining rights which or any substantial part
of which are included in a subsisting recorded claim, he
shall not record the application, but shall, if desired by
the applicant, upon receiving the prescribed fee, receive
and file the application, and any question involved may
be adjudicated as provided in this Act, but such filing
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shall not be deemed a dispute of the recorded claim nor
shall it be noted or dealt with as such unless a dispute
verified by affidavit is filed with the recorder by the
applicant or by another licensee on his behalf as provided
in section 56.
(3) An application received and filed under subsection 2HK89P*1-"
(2) is invalid and of no effect sixty days after the receiving only"
and filing unless in the meantime an action is commenced
app
before the recorder or the Commissioner or unless in the
meantime the recorder or the Commissioner orders a con-
tinuation of the application.
(4) As soon as an application is invalid and of no Notice to
effect under subsection (3), the recorder shall mark the
application cancelled and by registered letter shall notify
the applicant at his last known address in the recorder's
office of his action and the reason therefor.
(5) As soon as is reasonably possible after the recording Tagging
of the mining claim and not later than six months after
thereafter, the holder of the claim shall affix or cause to be
"
affixed securely to each of the corresponding corner posts
of the claim a metal tag plainly marked or impressed
with the recorded number of the claim, and the recorder
shall supply such numbered tags free of charge.






which the metal tags have been affixed to the corner
posts at the time of staking under section 55.
(7) Upon receipt of a written report by an inspector or ofciafnf"
011
other officer appointed under this Act that the metal ^remetai
tags have not been affixed within the prescribed time or affixed
such further time as is authorized by the Commissioner
under section 86, or the recorder under section 80, the
recorder shall cancel the claim and shall by registered
letter mailed not later than the next day notify the
holder thereof of his action and the reason therefor.
(8) Notwithstanding subsection 90 (4), where the metal tags g^Jjg^
out
have not been affixed as required by subsection (5), any licensee cancellation
may stake the claim but the recorder shall not record his applica-
tion therefor until cancellation has been effected under subsection
(7).
(9) At the time of recording, the recorder shall add D^?^J
to each claim number the prefix allotted to his division formoart
and such prefix shall form part of the claim number, number
R.S.O. 1970, c. 274, s. 63.





55.—(1) A licensee may purchase from any mining
recorder sets of metal tags for the number of mining
claims that he is entitled to stake, and the purchase of
such tags and the date thereof shall be endorsed by the
mining recorder on the licence of the purchaser.
Fees (2) The fee for metal tags purchased under subsection
(1) is $1 per set, which shall be deducted by the mining
recorder from the fee prescribed in item (4) or item (25) of
the Schedule of Fees when the licensee presents an appli-
cation to record a mining claim on which he has used a




(3) A licensee purchasing metal tags under this section
shall affix the metal tags to the corresponding corner
posts at the time of staking out a mining claim and
otherwise the staking out and recording shall be in the
manner provided in this Act.
Idem
(4) Metal tags purchased under this section shall be
used in staking out claims only by the licensee who
purchased them and they shall not be used in staking out
claims after the expiry of the licence year in which they
were purchased and there shall be no refund of the fee




(5) Metal tags purchased under this section may be used







(6) Where metal tags are affixed to the corner posts
at the time of staking as provided in subsection (3), the
licensee who stakes out the claim shall so state in his
application to record the mining claim.
cancellation
(7) Upon receipt of a written report by an inspector or
where metai other officer appointed under this Act that the metal
affixed tags have not been affixed at the time of staking as
required by subsection (3), the recorder shall cancel the
claim, and shall by registered letter mailed not later
than the next day notify the holder thereof of his action
and the reason therefor.
staking out (g) Notwithstanding subsection 90 (4), where the metal tags
application have not been affixed as required by subsection (3), any licensee
may stake the claim but the recorder shall not record his applica-









(9) Where metal tags purchased under this section are
used in staking out mining claims and the licensee stakes
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out a group of two or more contiguous claims as part
of a continuous action and presents the claims to the
recorder for recording at the same time, he may plant or
erect and use common posts at common corners if,
(a) the metal tag and the writing pertaining to each
claim are placed on that side of the common post
facing the next post for that claim in a clockwise
manner ; and
(b) the sketch furnished under subsection 51 (1) indicates
any common posts so planted or erected,
and otherwise the staking out and recording shall be
in the manner provided in this Act. R.S.O. 1970, c. 274,
s. 64.
DISPUTING APPLICATIONS
5 (J.—(1) A dispute in the prescribed form, verified by ^corded*
affidavit in the prescribed form, may be filed with the claim
recorder by a licensee alleging that a recorded claim is
illegal or invalid in whole or in part and, if the disputant
or the licensee in whose behalf he is acting claims to be
entitled to be recorded for or to be entitled to any right
or interest in the lands or mining rights, or in any part
thereof, comprised in the disputed claim, the dispute
shall so state, giving particulars, and the recorder shall,
upon payment of the prescribed fee, receive and file such
dispute, and shall enter a note thereof upon the record
of the disputed claim.
(2) A copy of the dispute and affidavit shall be left £°*ft£
>b€
by the disputant with the recorder who shall not later recorded
than the next day after the filing of the dispute transmit
the copy by registered mail to the recorded holder or
holders of the mining claim affected thereby, and, if the
copy is not left, the recorder may refuse to file or note
the dispute or may collect from the disputant 10 cents
per folio for making the copy.
(3) The dispute shall contain or have endorsed upon Address for
service
it an address in Ontario at which the disputant may be
served with any notice or document relating to the dispute,
and any such notice or document is sufficiently served
upon the disputant if it is left with a grown-up person
at such address or, where no such person can there be
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(4) If no address for service is given as required by
subsection (3), any notice or document referred to therein
may be served upon the disputant by posting up a copy





(5) A dispute shall not be received or entered against
a claim after a certificate of record thereof has been
granted, nor, except by leave of the Commissioner, after
the validity of the claim has been adjudicated upon by
the recorder or by the Commissioner, or after it has been
on record for sixty days and has already had a dispute
entered against it.
SjfSaSS? (6) Where the prescribed fee has been paid for filing a
order dispute under subsection (1), such fee shall be deemed to
include the fee for filing any order or orders settling the




57.—(1) Where a claim has been on record for sixty or
more days and,
(a) if no dispute is standing against the claim; and
(b) if the recorder is satisfied that the requirements
of this Act have been met ; and
(c) if the surface rights compensation, if any, has
been paid or secured ; and
(d) if the plan of survey is filed and approved where
required under section 108 or 109; and
{e) upon payment of the prescribed fee,
the recorder shall issue a certificate of record in the
prescribed form. R.S.O. 1970, c. 274, s. 66 (1).
Idem (2) Notwithstanding clause (1) (d), where a plan of survey has
not been filed, the recorder may issue a certificate of record if he is
satisfied that clauses (1) (a), (6), (c) and (e) have been complied
with and upon payment of a fe,e at the rate of $25 a claim. 1972,
c. 116, s. 15.
(3) Where a claim forms part of a group of claims thatCertificateof record
where claim have been included in a perimeter survey as provided
included in ... . , , „
.
perimeter in subsection 108 (3), the recorder shall not issue a
survey
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certificate of record unless application is made for patent
or lease and the price or rental has been paid. R.S.O.
1970, c. 274, s. 66 (2).
58. The certificate of record, in the absence of mistake^e^
or fraud, is final and conclusive evidence of the performance ^mcate
of all the requirements of this Act, except working con- of record
ditions, in respect of the mining claim up to the date
of the certificate, and thereafter the mining claim is not,
in the absence of mistake or fraud, liable to impeachment
or forfeiture except as expressly provided by this Act.
R.S.O. 1970, c. 274, s. 67.
59. Where the certificate of record has been issued in
certificate of
mistake or has been obtained by fraud, the Commissioner record issuedi-i i- • * i_ by mistake,
has power to revoke and cancel it on the application of the etc.
Crown or an officer of the Ministry, or of any person
interested. R.S.O. 1970, c. 274, s. 68; 1972, c. 1, s. 1.
RIGHTS OF LICENSEE
60.— (1) The staking out or the filing of an application JggJ8111
for or the recording of a mining claim, or all or any of
such acts, does not confer upon a licensee any right,
title, interest or claim in or to the mining claim other
than the right to proceed as in this Act provided to
obtain a certificate of record and a patent from the
Crown, and prior to the issue of a certificate of record
the licensee is merely a licensee of the Crown, and after
the issue of the certificate and until he obtains a patent
he is a tenant at will of the Crown in respect of the
mining claim.
(2) The staking out or filing of an application for or Idem
the recording of a mining claim, or all or any of such
acts, does not confer upon a licensee any right to take,
remove, or otherwise dispose of any minerals, sand, gravel,
stone or any other material found in, upon or under the
mining claim. R.S.O. 1970, c. 274, s. 69 (1, 2).
(3) The Minister may reserve for the Crown the peat, sand and ^™-
gravel located on an unpatented mining claim. 1980, c. 83, s. 1.
(4) The reservation authorized by subsection (3) shall be j^"5™**011
deemed to have been made on all unpatented mining waived
claims unless such reservation is waived by the Minister.
(5) The holder of a mining claim does not have any SKS]*6
right, title or claim to the surface rights of the claim
other than the right to enter upon, use and occupy such
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part or parts thereof as are necessary for the purpose of
prospecting and the efficient exploration, development and
operation of the mines, minerals and mining rights therein.
Taxation
(6) The holder of an unpatented mining claim is not
liable to assessment or taxation for municipal or school
purposes in respect of such unpatented mining claim.
Irlem (7) The holder of a licence of occupation or quarry
permit issued under this Act or any predecessor thereof
is not liable to assessment or taxation for municipal or
school purposes in respect of such licence of occupation or
quarry permit except with respect to improvements for
which he would be liable to assessment or taxation if the







61.— (1) Except as in this Act otherwise provided, the
holder of an unpatented mining claim has the right prior
to any subsequent right to the user of the surface rights
for prospecting and the efficient exploration, development






(2) Where the holder of an unpatented mining claim
consents to the disposition of surface rights under the
Public Lands Act, the recorder shall make an entry on the
record of the claim respecting the consent, and thereupon
the surface rights may be dealt with as provided in
the Public Lands Act.
surfocerfghts ^ Where the holder of an unpatented mining claim
consents to the disposition of surface rights under sub-
section (2), the Minister may require a survey of such
surface rights, and the survey shall be provided at the







(4) Where an application is made for disposition under
the Public Lands Act of surface rights on an unpatented
mining claim and the holder of the unpatented mining claim
does not consent to the disposition and provision for the
reservation or exclusion of the surface rights is not other-
wise provided for in this Act or any other Act, the






(5) Where an application under subsection (4) is referred
to the Commissioner, he shall, upon giving all interested
persons at least ninety days notice and after hearing such
interested persons as appear, make an order based on the
merits of the application.
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(6) Where surface rights on an unpatented mining claim ]^™e
are required for the use of the Crown or other public rights
* required for
use, this section applies with necessary modifications. R.S.O. public use
1970, c. 274, s. 70.
62.— (1) The Minister may permit the mining, milling jy^8^"
and refining of ore on an unpatented mining claim for
the purpose of testing mineral content and may prescribe
the conditions for so doing.
(2) Permission granted under subsection (1) shall be in conditions
writing, shall be for a given period of time and shall
cover a given quantity of ore.
(3) The end product of such mining, milling and re- Saleofore
fining, except as provided in subsection (4), shall not be
sold or otherwise disposed of until the mining claim or
mining claims from which the ore was taken are leased or
patented under this Act.
(4) The Minister may, in writing, prescribe the disposition EfSSSff
of the proceeds from the sale of any end product and from sale
may require that the proceeds be held by the Crown until
title has been granted for the mining claim or claims or
he may direct that the proceeds be escheated to the
Crown in whole or in part. R.S.O. 1970, c. 274, s. 71.
63.— (1) Every- licensee who stakes out and records a Freea88ay8
mining claim may obtain from the recorder two free assay
coupons on recording it and two additional free assay
coupons on recording each forty days work thereafter and
on forwarding or delivering, charges prepaid, samples from
the mining claim to the Chief Analyst, Geoscience Laboratories,
Ministry of Natural Resources, Toronto, together with the
required number of coupons, as provided in the regulations, is
entitled to have the samples assayed without charge, but in no case
is a licensee entitled to more than eighteen free assay coupons in a
licence year. R.S.O. 1970, c. 274, s. 72 (1); 1972, c. 4, s. 12,
revised.
(2) Every free assay coupon is valid only for a period ^{^Hng
of two years after the date of its issue. R.S.O. 1970,
c. 274, s. 72 (2).
64.— (1) Where the holder, licensee, lessee or owner of ŵ ®re ^laim-
a mining claim, mining lands or mining rights abandons or ri^
ht
^ .
surrenders the claim, lands or rights or where the mining etc.
claim, mining lands or mining rights are cancelled or
forfeited under this Act or any other Act or the regulations
thereunder, he may take from the claim, lands or rights
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any buildings, structures, machinery, chattels, personal prop-
erty and, except in the case of an unpatented mining
claim, any ore or mineral he has extracted therefrom
belonging to him and any slimes or tailings not otherwise
owned, within six months after the abandonment, surrender,
cancellation or forfeiture or within such further time as is
fixed by the Commissioner, and, in default of so doing,
all such buildings, structures, machinery, chattels, personal
property, ore, mineral, slimes and tailings belong to the
Crown and may be sold or otherwise disposed of by the








(2) The staking or recording of a mining claim does
not confer upon the licensee any right respecting buildings,
structures, machinery, chattels, personal property, ore,
mineral, slimes and tailings acquired by the Crown under




65.— (1) Where land is staked out and applied for as a
mining claim and it appears that the land is being used
other than as mining land or for a purpose other than
that of the mineral industry, the Minister may direct
the Commissioner to hold a hearing.
Cancellation
of claim
(2) Where, upon notice to all persons interested and
after hearing such of them as appear, the Commissioner is
satisfied that the land is being used other than as mining
land or for a purpose other than that of the mineral
industry, he may make an order cancelling the claim, and,
on the filing of the order with the recorder for the mining
division in which the land is situate, the claim is cancelled
and annulled, and the land may be dealt with as provided




66.— (1) Where the Minister recommends the establish-
ment or extension of a townsite on an unpatented mining
claim, the Lieutenant Governor in Council may reserve
the surface rights on any such claim or parts of any
such claim as may be necessary for townsite purposes.
Regulations
(2) The Lieutenant Governor in Council may make such
regulations as he considers necessary for the better carrying








67.— (1) Every application for a mining claim and every
other application and every transfer or assignment of a
mining claim or of a right or interest acquired under
Sec. 68 (3) mining Chap. 268 941
this Act shall contain or have endorsed thereon the place
of residence and post office address of the applicant,
transferee or assignee, and also, when he is not resident
in Ontario, the name, residence and post office address of
a person resident in Ontario upon whom service may be
made. —
(2) No such application, transfer or assignment . shall be ^^^u
filed or recorded unless it conforms with subsection (1). not to be'
filed
(3) Another person resident in Ontario may be sub- Substituting
.
•' « , , , , new agent
stituted as the person upon whom service may be made by for service
filing, in the office in which such an application, transfer
or assignment is filed or recorded, a memorandum setting
forth the name, residence and post office address of such
other person, and such a substitution may be made from
time to time as occasion requires.
(4) Service upon the person named as the person upon Service upon
whom service may be made, unless another person has sufficient
been substituted for him under subsection (3) and in case
of such substitution upon the person substituted, has the
same effect as service upon the person whom he represents.
(5) Subsection (4) applies to every notice, demand or Application
proceeding in any way relating to a mining claim or to°
mining rights or to any other right or interest that may
be acquired under this Act. R.S.O. 1970, c. 274, s. 76.
TRUSTS, AGREEMENTS AND TRANSFERS
68.— (1) Notice of a trust, express, implied or con- claim
structive, relating to an unpatented mining claim shall
not be entered on the record or be received by a recorder.
(2) Describing the holder of the mining claim as a describing
trustee, whether the beneficiary or object of the trust is trustee, etc.,
mentioned or not, does not impose upon any person dealing
with such holder the duty of making any inquiry as to
his power to deal therewith, but the holder may deal
with the claim as if such description had not been inserted.
(3) Nothing in this section relieves the holder of the saving of
ricrhfcs 01
mining claim who is in fact a trustee thereof or of any others
part or share thereof or interest therein from liability
as between himself and any person, mining partnership or
company for whom he is a trustee, but such liability
continues as if this section had not been enacted, nor shall
any provision in this Act relieve the holder from any
personal liability or obligation. R.S.O. 1970, c. 274, s. 77.







69.— (1) No person is entitled to enforce any claim,
right or interest, contracted for or acquired before the
staking out, to or in or under any staking out or recording
of a mining claim or of any mining lands or mining rights
done by another person unless the fact that the first-
mentioned person is so entitled is made to appear by a
writing signed by the holder of the claim or by the
licensee by whom the staking out or recording was done
or the evidence of the first-mentioned person is corroborated
by some other material evidence, and, where a right or






(2) No person is entitled to enforce any contract, made
after the staking out, for sale or transfer of a mining
claim or any mining lands or mining rights, or any
interest in or concerning the same, unless the agreement or
some note or memorandum thereof is in writing signed
by the person against whom it is sought to enforce the
contract or by his agent, thereunto by him lawfully
authorized. R.S.O. 1970, c. 274, s. 78.
Transfer,
form of
70. A transfer of an unpatented mining claim or of an
interest therein may be in the prescribed form and shall
be signed by the transferor or by his agent authorized




71. Except as in this Act otherwise expressly provided,
no transfer or assignment of or agreement or other instru-
ment affecting a mining claim or a recorded right or
interest acquired under this Act shall be entered on the
record, or received by a recorder unless it purports to be
signed by the recorded holder of the claim or right or
interest affected or by his agent authorized by recorded
instrument in writing, nor shall any such instrument be
recorded without an affidavit in the prescribed form, attached
to or endorsed thereon, made by a subscribing witness
to the instrument. R.S.O. 1970, c. 274, s. 80.
Priority 72. After a mining claim or other right or interest
acquired under this Act has been recorded, every instrument
other than a will affecting the claim or an interest therein
is void as against a subsequent purchaser or transferee
for valuable consideration without actual notice unless the
instrument is recorded before the recording of the instru-
ment under which the subsequent purchaser or transferee
claims. R.S.O. 1970, c. 274, s. 81.
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73. The recording of an instrument under this Act ^e^rdi°?.., «« * ^o *^® notice
constitutes notice of the instrument to all persons claiming
an interest in the claim subsequent to such recording,
notwithstanding any defect in the proof for recording, but
nevertheless it is the duty of the recorder not to record
except upon the proof required by this Act. R.S.O. 1970,
c. 274, s. 82.
74.— (1) Priority of recording prevails unless before the ^^ notice
prior recording there has been actual notice of the prior prevails
instrument by the party claiming under the prior recording.
(2) Any transfer or other instrument proper to be re- ^t^eemed
corded shall, if all requirements for recording have been to be
• recorded
met, be deemed to have been recorded at the time that when
it was received in the office of the recorder, notwithstanding offlceo?
111
that such transfer or other instrument may not have recorder
been immediately entered in the record book.
(3) Where a document is required to be filed with or a j^^h
fee is required to be paid to a recorder and the document prescribed
or fee is sent by mail and is received in the office of
the recorder after the prescribed time, the recorder may
accept the document or fee upon evidence that it was
mailed within the prescribed time and that there is no
adverse interest. R.S.O. 1970, c. 274, s. 83.
75.— (1) The recorder shall enter upon the record of SSJJJS
any unpatented mining claim or other recorded right or judgments
interest a note of any order or decision made by him
affecting the same, giving its date and effect and the
date of the entry, and he shall, upon receiving with the
prescribed fee an order or decision of the Commissioner,
or an order, judgment or certificate in an appeal from
him, or a certified or sworn copy thereof, file the same
and enter a note thereof upon the record" of the claim
or right or interest affected thereby.
(2) In a proceeding calling in question an interest mg**H*jjg,.
an unpatented mining claim or other recorded right or «* pendens
interest, the Commissioner or recorder may issue a certificate
in the prescribed form and, upon receipt thereof and
payment of the prescribed fee, the recorder shall file and
note it as above directed.
(3) The filing of a certificate is actual notice to all ^^1^^
persons of the proceeding. to be notice
(4) The certificate and the filing and noting thereof ^™ficate of
are of no effect for any purpose whatever after the u» pendens
expiration of ten days from the date of filing unless within


























that time an order continuing the certificate is obtained
from the Commissioner or the recorder, and any person
interested may at any time apply to the Commissioner
for an order vacating the certificate.
(5) On receipt by the recorder of such order, he shall
forthwith transmit by registered mail a copy of the order
to every recorded holder of an interest in the mining
claim.
(6) A copy of a writ of execution, certified by the sheriff
of the county or district or a bailiff of a small claims
court therein to be a true copy of a writ in his hands, may
be filed with the recorder, and the recorder, upon receiving
the prescribed fee and being given the number or description
of the claim, shall enter a note of such execution upon
the record of each claim of which the execution debtor
is the recorded holder or in which he has a recorded
interest, and from and after, but not before, such entry,
the execution binds all the right or interest of the execution
debtor in the claim, and after such entry the sheriff or
bailiff has power to sell and realize upon such right or
interest in the same way as goods and chattels may be
sold and realized upon under execution, and a transfer
from the sheriff or bailiff to the purchaser may, upon
the latter becoming, if he is not before, a licensee, be
recorded in like manner and with the same effect as a
transfer from the execution debtor.
(7) Such certified copy of the writ of execution may
be obtained from the sheriff or bailiff on payment of a
fee of $1, which fee, together with the fee paid for recording
the execution, shall be added to the execution debt.
(8) After entry of such an execution upon the record
of the claim, the sheriff, bailiff or the execution creditor
may do anything that the execution debtor could do to
keep the claim or interest in or restore it to good standing,
and he is entitled to add the necessary expense thereof
to the execution debt.
(9) Such an execution may be discharged by recording
a certificate from the sheriff or bailiff that it has been
satisfied or by recording a release from the execution
creditor or by obtaining and filing an order of the Com-
missioner directing its removal.
(10) Where the prescribed fee has been paid for filing
a certificate under subsection (2), the fee shall be deemed
to include the fee for filing any order or orders made
by the Commissioner in the proceeding. R.S.O. 1970, c. 274,
s. 84.
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WORKING CONDITIONS
76.— (1) The recorded holder of a mining claim shall, ^u^g
within five years immediately following the recording thereof, °° mining
perform or cause to be performed thereon work consisting
of stripping or opening up mines, sinking shafts or other
actual mining operations to the extent of 200 days work,
which work shall be performed as follows
:
1. First period of at least twenty days, not later
than one year immediately following the recording
of the claim.
2. Second period of at least forty days, not later
than two years after date of recording.
3. Third period of at least forty days, not later
than three years after date of recording.
4. Fourth period of at least forty days, not later
than four years after date of recording.
5. Fifth period of at least sixty days, not later
than five years after date of recording.
(2) The work may be completed in a less period of ^M^^ner
time than herein specified and, if more work is performed KfiSSfSi1
by or on behalf of the recorded holder than is herein for excess
required during the first year or in a subsequent year,
the excess, upon proof of the work having been performed,
shall be credited by the recorder upon the work required
to be done during a subsequent year.
(3) The recorded holder of a mining claim shall, not ^
OT
^ts
later than ten days after each of the periods specified,
make a report in the prescribed form as to the work done
or caused to be done by him during such period, verified
by certificate in the prescribed form, and the report
shall show in detail,
(a) the location, nature and extent of the work;
(b) the names and addresses of the men who performed
the work ; and
(c) the dates upon which each man worked in its
performance,
and, in the case of diamond or other core drilling, the
report shall be accompanied by a core log in duplicate
indicating the footages of the rock types encountered, and
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the angle and direction of the drill hole, and by a sketch
or plan in duplicate fixing the location of the drill hole
in relation to the corner posts of the claim. R.S.O.




(4) The recorder, if satisfied that the prescribed work
has been duly performed, may grant a certificate in the
prescribed form, but he may first, if he considers it
proper, inspect or order the inspection of the work or
otherwise investigate the question of its sufficiency, and such
certificate, in the absence of fraud or mistake, is final
and conclusive evidence of the due performance of the
work therein certified, but where it has been issued in
mistake or obtained by fraud the Commissioner has power
to revoke and cancel it upon the application of the
Crown or an officer of the Ministry or any person interested.
R.S.O. 1970, c. 274, s. 85 (4) ; 1972, c. 1, s. 1.
Decision
final
(5) The decision of the Commissioner as to the due




(6) A licensee may perform or cause to be performed on
one or more unpatented claims any of the work required
to be performed in respect of contiguous unpatented claims
recorded in his name or of which he is the optionee of
record, and the reports of work and the certificates to be
filed in respect of the work shall indicate the claim or
claims on which the work was performed and the claim
or claims upon which it is to be applied, but in no case,
except for work required under subsection 94 ( 1 7) , shall more than
4,000 days work be performed on a claim for application on other




(7) A recorded holder or an optionee of record may
vary the claims grouped under subsection (6) for successive
filings of work but the grouping for each filing must
meet the requirements of subsection (6).
work (g) The total amount of work performed on an un-





(9) The work assignment charged to a claim is voided
when the claim is transferred to another licensee or when
an option is filed in favour of another licensee, and the
new holder or new optionee is entitled to a full work
assignment of not more than 4,000 days work with respect
to that claim, provided that the requirements of sub-
section (6) are met.
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(10) If a previous recorded holder again becomes the^™^
recorded holder of a claim, the work assignment charged &> original
to the claim is the work assignment that was charged to
it at the time that he disposed of the claim.
(11) If an option ceases to have effect by virtue of anj£ n̂
of
entry on the record of a claim, the work assignment
charged to the claim is the work assignment that was
charged to it at the time that the option was filed.
R.S.O. 1970, c. 274, s. 85(7-11).
(12) Notwithstanding subsection (6), if the work is diamond l^c^^
drilling and the length of the drill hole is greater than assignment
4,000 feet, the maximum number of days work permitted
under that subsection to be performed on a claim for
application on other claims is increased by,
(a) one and one-half days for each foot of boring
that is more than 4,000 feet and not more than
5,000 feet; and
(6) two days for each foot of boring that is more
than 5,000 feet. 1972, c. 1 16, s. 16.
(13) The construction of houses or roads or other like ^^not
improvements does not constitute "actual mining operations" regarded
within the meaning of this section. R.S.O. 1970, c. 274,
s.85(13).
77.—(1) When the plan and field notes of a survey surveyr - to count
of a mining claim made under section 108 or 109 are as work
filed with the mining recorder within the prescribed time,
the survey counts as forty days work on the surveyed
claim.
(2) On receipt of an affidavit by an Ontario land surveyor ^^replan8
that he has made a survey of a mining claim within the
period during which work is required by this Act to be
done on such claim and his undertaking that he will
forward or cause to be forwarded to the recorder, not later
than two months after the close of the period for doing
the work, plans and field notes of the survey, the recorder
may enter upon the record of the claim forty days work
and he may cancel the entry in default of receipt of the
plans and field notes within such period of two months.
(3) Where work has been recorded with the mining of^k
atlon
recorder under subsection (1) or (2) and the survey of the
mining claim does not comply with section 108 or 109 or
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the regulations, the Minister may direct the mining recorder
to cancel the work and thereupon the mining recorder
shall cancel the entry on the record.
Where
s. 76 (6) not
to apply
(4) Subsection 76 (6) does not apply to work recorded under
subsection (1) or (2). R.S.O. 1970, c. 274, s. 86 (1-4).
D
the?co?e°
r (5) Where the length of the drill hole is more than
drills 25 feet, boring by diamond or other core drill counts as
work,
where the core from the drill is less than 7/8 of[(l) W1IC1C LUC LU1C 11 Will LUC Wil i 13 J.C33 ma yg
an inch in diameter or the length of the drill
hole is 100 feet or less, at the rate of one day's
work for each 4 feet of boring ; and
(b) where the core from the drill is % of an inch
or more in diameter and the length of the drill
hole is greater than 100 feet, at the rate of one
day's work for each foot of boring,
and, where it is impossible to take core with a core
drill through overburden and core is subsequently taken
after passage through the overburden, work may be counted
as though core was taken for the full length of the drill
hole, including the overburden. R.S.O. 1970, c. 274, s. 86
(5); 1972, c. 116, s. 17(1).
specimens (*^
Where core specimens are submitted with the report
and core log for the core drilling referred to in sub-
section (5), and the core specimens,
(a) are representative of rock types encountered for
the drill hole
;
(b) are not less than 3 inches in length
;
(c) are taken at intervals of not less than 25 feet
throughout the length of the hole and are clearly
labelled as to the footage ; and
(d) are taken at intervals of less than 25 feet where
structural changes in the rock type occur,
each specimen counts as one day's work, but in the
case of the specimens referred to in clause (d) the work
credit shall not exceed in number of days the total
footage of the hole drilled divided by 25. 1971, c. 102,
s.3(l).
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(7) Boring by other than core drill where the length ffflfffin
of the bore hole is greater than 200 feet may be counted core arm
as work at the rate of one day's work for each 2 feet
of boring,
(a) if the recorded holder files logs of the type and
in the manner prescribed for core drilling; and
(b) if the bore hole is lengthened by core drilling
which is reported to the recorder at the same
time as the boring by other than core drill.
(8) Work done by mechanical equipment of a type Mechanical
approved by the Minister counts as work at the rate of
one day's work in respect of each man necessarily employed
in operating such equipment for each three hours of his
employment, but credit shall not be given for more than
two operators for each of such equipment without the
consent of the Minister, and credit shall not be given for
more than twelve hours in any day in respect of any
operator.
(9) A geophysical survey, satisfactory to the Minister, surveys
of a mining claim may be recorded as work on the claim,
subject to,
(a) ground surveys, at the rate of one day's work in
respect of each man necessarily employed in line-
cutting or chaining for each eight hours of his
employment, and at the rate of seven days work
in respect of each man necessarily employed in
work relating to the geophysical survey for each
eight hours of his employment, but no credit shall
be given for more than twelve hours in any day
in respect of any man ; and
(b) airborne geophysical surveys at the rate of forty
days work in respect of each mile of continuous
recordings,
but not more than a total of eighty days work may be
recorded in respect of each claim, and credit for the work
shall be cancelled by the recorder unless full reports and
plans in duplicate, satisfactory to the Minister, are sub-
mitted to the Minister within sixty days of the recording
of the work and are approved.
(10) Notwithstanding subsections (9), (11) and (12), but sub- ggg**^
ject to the maximum credits permitted therein, if a ground and coverage
geophysical or a geological or a geochemical survey meets












the requirements of the Minister, he may authorize the
approval of work credits on the basis of performance and
coverage, subject to the limitations prescribed in the require-
ments, but credit for the work shall be cancelled by the
recorder unless full reports and plans in duplicate, satisfactory
to the Minister, are submitted to the Minister within
sixty days of the recording of the work and are approved.
(11) A geological survey, satisfactory to the Minister,
of a mining claim may be recorded as work on the claim
at the rate of one day's work in respect of each man
necessarily employed in linecutting or chaining for each
eight hours of his employment, and at the rate of seven
days work in respect of each man necessarily employed in
work relating to the geological survey for each eight
hours of his employment, not exceeding a total of forty
days work in respect of each claim, but no credit shall
be given for more than twelve hours in any day in
respect of any man, and credit for the work shall be
cancelled by the recorder unless full reports and plans in
duplicate, satisfactory to the Minister, are submitted to
the Minister within sixty days of the recording of the
work and are approved.
(12) A geochemical survey, satisfactory to the Minister,
of a mining claim may be recorded as work on the claim
at the rate of one day's work in respect of each man
necessarily employed in linecutting or chaining for each
eight hours of his employment and at the rate of seven
days work in respect of each man necessarily employed
in work relating to the geochemical survey for each eight
hours of his employment, not exceeding a total of forty
days work in respect of each claim, but no credit shall
be given for more than twelve hours in any day in
respect of any man, and credit for the work shall be
cancelled by the recorder unless full reports and plans in
duplicate, satisfactory to the Minister, are submitted to the
Minister within sixty days of the recording of the work
and are approved.
(13) A radiometric survey shall be deemed to be a
geophysical survey for the purposes of this section.
(14) The actual cost of stripping by other than manual
labour may be recorded as work on a mining claim at the
rate of one day's work for each $10 so spent not exceeding
100 days work in respect of each claim, but credit for the
work shall be cancelled unless proof of the actual cost is
submitted to and accepted by the recorder within thirty
days of the recording of the work. R.S.O. 1970, c. 274,
s. 86(7-14).
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(15) Subsection 76 (6) does not apply to geological, geochemical Certain work
and geophysical work, but for the purposes of this Act, in the from s. 76(6)
application to record the work credits for such work performed on
two or more claims, the recorded holder of the mining claims shall
identify the claims on which the work was performed and the total
number of work credits claimed and shall apply to record such
number in equal parts to each of the claims and the recorder shall
record the work credits accordingly and in no other way.
(16) In approving work credits applied for under sub- Amplication
section (IS), the Minister may apply the approved work credits by
credits to the claims in such manner as he determines.
1972, c. 116, s. 17 (2).
(17) Shaft sinking, drifting or other lateral work that is at least shaft
10 feet below the surface and the opening of which is at least 5 feet drifting, etc.
by 7 feet counts as work at the rate of four days work in respect of
each man employed in the work for each six hours of the employ-
ment, but no credit shall be given for more than twelve hours in
any day in respect of any man.
(18) Manual work as prescribed in section 76 and not ^f^1"11
otherwise provided for in this section counts as work at
the rate of one day's work for each six hours of each
man's employment, but no credit shall be given for more
than twelve hours in any day in respect of any man.
R.S.O. 1970, c. 274, s. 86 (16, 17).
(19) Benefication studies, analyses, assays, microscopic Benefication
studies. CbC.,
studies and other tvpes of exploration or development to count
£is work
work not otherwise provided for in this Act may be
counted as work at a rate not exceeding one day's work
for each $15 expended, but not more than sixty days
work may be recorded in respect of each claim, and
credit for the work shall be cancelled by the recorder
unless satisfactory reports, maps and proof of expenditures
in duplicate, satisfactory to the Minister, are submitted
to the Minister within sixty days of the recording of the
work and are approved. 1972, c. 116, s. 17 (3).
(20) Where work submitted under subsection (19) has been ^gj£
ndlture
paid for with a coupon or coupons obtained under section c?*j?on8
63, the expenditure represented shall be calculated according
to the schedule of charges of the Geoscience Laboratory of the
Ministry of Natural Resources. 1971, c. 102, s. 3 (2), part; 1972,
c. 4, s. 12.
(21) Where the approval of the Minister is required for Work credits
work credits, approval by him of the amount of work
is final. 1971, c. 102, s. 3 (2), part.
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Extensions (22) Notwithstanding subsections (9), (10), (11), (12) and (19)
and section 78, the Minister may allow an extension of the time
required to file thereunder reports and plans with the Minister for
any time not exceeding sixty days. 1972, c. 116, s. 1.7 (4).
Airborne 78.— (i) The Minister may issue to the holder of a
certificate mining claim or mining claims an airborne geophysical
certificate for the mining claim or mining claims, if,
(a) the claim or claims lie within the area covered
by an airborne geophysical survey that was not
previously filed with the Ministry and that was
conducted prior to the staking of the claim or
claims
;
(b) the survey covers an area at least four times the
area of the claim or claims
;
(c) full reports and plans in duplicate with respect
to the whole area covered by the survey are
submitted to the Minister, within six months after
the recording of the claim or claims, in the same
form and in the same manner as though submitted
under subsection 77 (9); and
(d) the flight lines are not more than one-quarter
mile apart and approximately parallel. R.S.O. 1970,





(2) Notwithstanding subsection 76 (1), if the claim holder files
an airborne geophysical certificate issued under subsection (1)
with the recorder of the mining division in which the claim or
claims are situate not later than sixty days after the date of issue of
the certificate, the recorder shall so indicate on his records, and the
time for performing the first and all subsequent periods of work
for the claim or claims listed in the certificate shall fall due one
year later than the times prescribed in subsection 76 (1). R.S.O.








79.— (1) In computing the time within which work upon
a mining claim is required to be performed,
(a) all time which by an order in council or regu-
lation is excluded
;
(b) if a permit under the Forest Fires Prevention Act
that is necessary for the beginning or carrying
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on of the work under this Act is refused or the
performance of such work is prohibited under that
Act, the time during which such refusal or pro-
hibition subsists, if the holder provides the recorder
with satisfactory evidence of such prohibition ; and
(c) time during which proceedings concerning the claim
are pending, where the Commissioner or recorder
is satisfied that any delay in settling the matter
is not the fault of the holder,
shall be excluded.
(2) Where time is excluded under subsection (1), the 2***5£
Commissioner may make an order prescribing the date or sioner
dates by which the next or any subsequent periods of
work shall be performed and reported. R.S.O. 1970, c. 274,
80.— (1) If by reason of pending proceedings or irica- Extension
pacity from illness of the holder of a mining claim the work for work
is not performed or the metal tags have not been affixed
or the money required for patent or lease is not paid
within the prescribed time, the recorder may extend the
time for the performance of the work or the affixing of
the metal tags or the payment of the money for periods
not exceeding six months.
(2) Where the work has not been performed or the ^^mcate
metal tags have not been affixed or payment for patent or
lease has not been made because of the incapacity from
illness of the holder of the claim, the recorder may extend
the time only upon the production and filing with him
of a certificate of a legally qualified medical practitioner
indicating that the holder has by reason of illness been
rendered incapable of performing the work or affixing the
metal tags or paying the money.
(3) Work performed within any such extended period toneduring
shall be deemed to have been duly performed under extension
section 76. R.S.O. 1970, c. 274, s. 89.
8 1 . Where two or more persons are the holders of an contribution*
6
unpatented mining claim, each of them shall contribute by co-owners
proportionately to his interest, or as they otherwise agree
between themselves, to the work required to be done
thereon or to a survey, patent or the first year's rental
of a lease, and, in case of default by any holder, the
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Commissioner, upon the application of any other holder
and upon notice to and after hearing all persons interested
or such of them as appear, may make an order vesting
the interest of the defaulter in the other co-owners or
in any of them upon such terms and conditions and in







82. Where the holder of an interest in a mining claim
has made default in payment for work performed thereon
by a person not the holder of an interest in the mining
claim, the Commissioner, upon the application of such
person and upon notice to and after hearing all persons
interested or such of them as appear, may make an order
vesting the interest in the mining claim of the holder
in default, or any part of such interest, in the applicant.
R.S.O. 1970, c. 274, s. 91.
ABANDONMENT
Right of 83.— (i) A licensee may abandon a mining claim atlicensee to '
. ....
abandon any time by giving notice in writing in the prescribed
form to the recorder of his intention so to do.
noteof°
f
(2) The recorder shall enter a note of the abandonment
abandonment upon the record of the claim with the date of the receipt
of the notice and shall forthwith post up in his office a
notice of the abandonment, marked with the date of the
posting up thereof, and thereupon all interest of the
licensee in the claim ceases and determines, and the claim
is, on and after, but not before, the eleventh day after
such posting up, inclusive of the day of posting up,










84. Non-compliance by the licensee with any require-
ment of this Act as to the time or manner of the staking
out and recording of a mining claim or with a direction
of the recorder in regard thereto, within the time limited
therefor, shall be deemed to be an abandonment, and the
claim shall, without any declaration, entry or act on the
part of the Crown or by any officer, unless otherwise
ordered by the Commissioner, be forthwith opened to pros-
pecting and staking out. R.S.O. 1970, c. 274, s. 93.
FORFEITURE
Forfeiture 85.— (i) Except as provided by section 86, all the
claim interest of the holder of a mining claim before its patent
has issued ceases without any declaration, entry or act
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on the part of the Crown or by any officer, and the claim
is open for prospecting and staking out,
(a) if the licence of the holder has expired and has not
been renewed
;
(b) if, without the consent in writing of the recorder
or Commissioner, or for any purpose of fraud or
deception or other improper purpose the holder
removes or causes or procures to be removed any
stake or post forming part of the staking out of
such mining claim, or for any such purpose changes
or effaces or causes to be changed or effaced any
writing or marking upon any such stake or post;
(c) if the prescribed work is not duly performed;
(d) if any report under subsection 76 (3) is not made and
deposited with the recorder as therein required;
(e) if the application and payment for the lease
required by section 94 are not made within the
prescribed time. R.S.O. 1970, c. 274, s. 94 (1).
(2) No person, other than the Minister or an officer Proceedings
of the Ministry or a licensee interested in the property forfeiture
affected, is entitled to raise any question of forfeiture
except by leave of the Commissioner, and proceedings
raising questions of forfeiture shall not be deemed to be or
be entered as disputes under section 56. R.S.O. 1970,
c. 274, s. 94 (2); 1972, c. 1, s. 1.
86.— (1) Where forfeiture or loss of rights occurs under 5jyJ^
subsection 54 (7) or subsection 85 (1) and, forfeiture
(a) where the licence of the claim holder has expired,
the Commissioner may make an order upon such
terms as he considers just relieving the claim
from forfeiture and authorizing a special renewal
of the licence on payment of twice the prescribed
fee, except as provided under subsection 22 (5); or
(b) where the prescribed work is not performed within
the time stipulated in subsection 76 (1), the Commis-
sioner, within six months of the forfeiture, may make an
order or orders upon such terms as he considers just
relieving the claim from forfeiture and extending the
time for performing the work; or
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(c) where the report of work is not filed within the
time prescribed in subsection 76 (3), the Commissioner,
within six months of the forfeiture, may make an order
upon such terms as he considers just relieving the claim
from forfeiture and authorizing the filing of a proper
report of work; or
(d) where application and payment for the lease are
not made within the time prescribed in subsection
94 (2), the Commissioner, within six months of the for-
feiture, may make an order, upon such terms as he
considers just, relieving the claim from forfeiture and
extending the time for applying and paying for the lease,
but in no case shall the time for so doing be extended
beyond five years of the time prescribed in subsection 94
(2); or
(e) where the metal tags have not been affixed to the
corner posts of the claim within the time prescribed
in subsection 54 (5), the Commissioner may make an
order, upon such terms as he considers just, relieving the
claim from forfeiture and granting an extension of the
time for affixing the metal tags to the corner posts, but
only one such extension shall be granted, and, where the
Commissioner extends the time for affixing metal tags
beyond the first anniversay of the date of recording of the
claim, the holder of the claim shall pay to the recorder, in
addition to the fee prescribed in the Schedule, a fee of $5
a claim for each year or part of a year of the extension
beyond the anniversary date. R.S.O. 1970, c. 274,





(2) If application is made to the Commissioner within
thirty days before the time forfeiture or loss of rights
would occur, he may make an order or orders granting
an extension of time in respect of one or both of the
following
:
1. For affixing the metal tag to the corner posts
of the claim.
2. For performing any work required to be per-
formed.
Tags under
(3) Paragraph 1 of subsection (2) does not apply to metal tags
required to have been affixed under section 55.
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(4) Within thirty days before forfeiture or loss of rights Idem
would occur, the Commissioner may make an order extending
the time for applying and paying for the lease, but in no
case shall the time for so doing be extended beyond five
years of the time prescribed in subsection 94 (2).
(5) Where the Commissioner extends the time for per- *f|*}j* rt .
forming work, the report of its performance shall be filed
within such extended time.
(6) Where forfeiture or loss of rights has occurred, the Retaking
lands, mining rights or mining claims concerned are not
open for staking until 7 o'clock in the forenoon of the day
immediately following that upon which forfeiture or loss
of rights occurred.
(7) No order made by the Commissioner under this £$151
of
section comes into effect until it is filed in the office
of the mining recorder for the mining division in which
the claims are situate and until the prescribed fees are
paid.
(8) The recorder, upon a forfeiture or abandonment of or Cancellation
loss of rights in a mining claim, shall forthwith enter a
note thereof, with the date of entry, upon the record of
the claim and mark the record of the claim "Cancelled",
and shall post up forthwith in his office a notice of
cancellation.
(9) Notwithstanding subsection (7), an order made by reiieffrom
the Commissioner under clause (1) (a) may be filed in the office of *£j£ture
any recorder, but such order does not come into force until it is so
filed and until the prescribed fees are paid. R.S.O. 1970, c. 274,
s. 95 (2-9).




and there is no adverse interest, a recorder may, within forfeiture
three months of the expiry, make an order relieving the
claim from forfeiture and authorizing special renewal of the
licence on payment of twice the prescribed fee, and such
order has the same effect as though issued under clause
(1) (a). R.S.O. 1970, c. 274, s. 95 (11).
87. Where the interest of a joint holder has ceased by -o-^hoidei-
reason of the expiration of his licence, such interest, if on expiry of
the Commissioner so directs, passes to and vests in the
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other holders in proportion to their interests in the claim.




88. Where a licensee in whose name a mining claim
has been staked out dies before the claim is recorded or
where the holder of a claim dies before issue of the patent
or lease for the claim, no other person is, without leave
of the Commissioner, entitled to stake out or record a
mining claim upon any part of the same lands or to
acquire any right, privilege or interest in respect thereof
within twelve months after the death of such licensee or
holder, and the Commissioner may at any time make such
order as he considers just for vesting the claim in the
representative of such holder and extending the time
for performing the work and applying for patent or lease,
notwithstanding any lapse, abandonment, cancellation, for-
feiture or loss of rights under any provision of this Act.














89.— (1) The Commissioner or the recorder may inspect
or order an inspection of, and an inspector or other
officer appointed by the Minister may inspect, a mining
claim at any time with or without notice to the holder
for the purpose of ascertaining whether this Act has been
complied with, but after the granting of the certificate of
record no such inspection shall, except by order of the
Commissioner, be made for the purpose of ascertaining
whether the claim has been staked out in the prescribed
manner.
(2) Unless notice of the inspection has been given to
the holder of the claim at least seven clear days prior
thereto, either personally or by registered mail addressed
to him at his address appearing on record in the recorder's
books, he may apply to the Commissioner or to the recorder
for a reinspection and it shall be granted if it appears
that the holder of the claim has been prejudiced by the
want of notice and every such application for reinspection
shall be made to the Commissioner .or to the recorder
within fifteen days of the entry of the decision on the
books of the recorder or within such further period not
exceeding fifteen days as the Commissioner allows.
(3) The Commissioner or recorder may in any dispute,
appeal or other proceeding before him make or order,
with or without notice, a view or inspection of any
mining claim or of any lands or other property. R.S.O.
1970, c. 274, s. 98.
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90.— (1) A report of each inspection, except when made £n1tlng Jfnd
merely for the purpose of a dispute, appeal or other report of
proceeding, shall be made in writing by the inspecting
officer and shall be filed in the office of the recorder,
who shall forthwith enter upon the record of the claim a
note stating the effect of the report and the date of the
entry.
(2) If the recorder is of opinion that upon the report cancellingv
' r r r claim upon
the claim should be cancelled, he shall mark the record report
of the claim "Cancelled" and affix his signature or initials
and shall by registered letter mailed not later than the
next day notify the holder of the claim and the disputant
and other interested parties, if any, of the receipt and
effect of the report, and where the claim is cancelled in
consequence of the report, the notice shall so state. R.S.O.
1970, c. 274, s. 99 (1,2).
(3) An appeal from the cancellation of the claim may be Ap^aHK?on
taken to the Commissioner by the holder of the claim
or by the disputant or other interested party, within the
time and in the manner provided by section 133. R.S.O.
1970, c. 274, s. 99 (3) ; 1971, c. 50, s. 58 (4).
(4) Upon the cancellation of a claim under this section, Effector"
. . cancellation
the recorder shall forthwith post up in his office a notice
of the cancellation, and the land or mining rights com-
prised in such claim are thereupon, unless withdrawn from
prospecting and staking out, again open to prospecting and
staking out, but such staking out is subject to the result
of an appeal by a licensee whose claim has been cancelled.
R.S.O. 1970, c. 274, s. 99(4).




other person interested is entitled on payment of the copy or
rcDort
prescribed fee to receive from the recorder a certified copy
of any report of inspection of the claim filed with him.
R.S.O. 1970, c. 274, s. 100.
SURFACE RIGHTS COMPENSATION
92.— (1) Where the surface rights of land have been^s^tor
granted, sold, leased or located with reservation of mines, surface° rights to
minerals or mining rights to the Crown, or where land compensation
is occupied by a person who has made improvements
thereon that in the opinion of the Minister entitles him
to compensation, a licensee who prospects for mineral or
stakes out a mining claim or an area of land for a boring
permit or carries on mining operations upon such land
shall compensate the owner, lessee, locatee or occupant




for all injury or damage that is or may be caused to the
surface rights by such prospecting, staking out or operations,
and in default of agreement the amount and the manner
and time of payment of compensation shall be determined
by the Commissioner after a hearing, and, subject to
appeal to the Divisional Court where the amount awarded exceeds
$1,000, his order is final. 1971, c. 50, s. 58 (5).
(2) The Commissioner may order the giving of security
for payment of the compensation and may prohibit, pending
the determination of the proceeding or until the compensation
is paid or secured, further prospecting, staking out or
working by such licensee or any person claiming under
him.
other
(3) Where an order is made prohibiting the prospecting,
to prospect, staking out or working of a mining claim under subsection
etc., pending . w . .-, . «_ ' '• 1 1
proceedings (2), no other licensee has the right to prospect or stake
out a mining claim to the prejudice of the prohibited
licensee while the proceeding is pending.
compensation W The compensation is a special lien upon any mining
claim or other right or interest acquired by the licensee
or any person claiming under him in the land so pros-
pected, staked out or worked, and no further prospecting,
staking out or working, except by leave of the Com-
missioner, shall be done by the licensee or any person
claiming under him after the time fixed for the payment or
securing of the compensation unless the compensation has




93.— (1) The Commissioner or the recorder may reduce
the area of a mining claim staked out where the surface
rights have been granted, sold, leased or located, if in
his opinion an area less than the prescribed area is




n ^) The Commissioner or the recorder may exclude from
surface rights any mining claim such part of the surface rights as may
be necessary for the occupation and utilization of buildings
or improvements erected or made thereon prior to the
time the claim was staked out. R.S.O. 1970, c. 274, s. 102.




94.— (1) Upon compliance with this Act and upon
payment of the rent for the first year, the holder of a
mining claim is entitled to a lease of the claim.
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(2) The application and payment for a lease shall be &?^Mtion
made to the recorder within one year from the date upon
which all work on a mining claim is required to be per-
formed, and the application shall be accompanied by a
certificate of record as provided in section 57 and a
certificate of the complete performance of working conditions
as provided in subsection 76 (4).
(3) A lease under this section shall be for a term of J/f^se
twenty-one years at a rental payable in advance of $1 an
acre for the first year and 25 cents an acre for each
subsequent year, the minimum rental being $10 for the
first year and $5 for each subsequent year.
(4) The holder of a mining claim may elect to apply £f^°
f
for a lease of the mining rights only. rights
(5) Where a lease under this section is for the mining Rental
rights only, the rental is $1 an acre for the first year and
10 cents an acre for each subsequent year, the minimum
rental being $10 for the first year and $4 for each sub-
sequent year.
(6) Where the surface rights on part of a claim are 2(|3JJi
wbere
excluded in a lease under this section, the rental prescribed rl^<^fon
in subsection (3) applies to the part of the claim including claim
• cxcludGd
the surface rights, and the rental prescribed in subsection
(5) applies to the part of the claim excluding the surface
rights, but the total rental shall not be less than the
minimum rental prescribed in subsection (3).
(7) Subject to subsections (9), (10) and (11), every lease f^J^^
under this section may be renewed for further terms of
twenty-one years, and the renewal shall be dated from
the day following the expiration of the lease or the last
renewal thereof, but application for renewal shall be made
within ninety days of the expiry of the lease or last
renewal thereof or within such further period as the
Minister, in the circumstances of the case, considers proper.
(8) The annual rental for a renewal lease, payable in ^"^f01
"
advance, is $1 an acre for both surface and mining rights of lease
and 50 cents an acre for mining rights only, but the
minimum annual rental shall be $10.
(9) The Minister may refuse to renew a lease issued Ministerv
' J may refuse
under this section or may require the applicant to show to renew
cause why a renewal should be granted.





(10) The Minister may refer an application for renewal
of a lease to the Commissioner, who shall, upon notice
to all interested persons and after hearing such of them





atlon ^^ Where payment of the rental under any such lease
for arrears is in arrears for two years or more, the lease may be
of rent .... J . ... J




(12) Where application for renewal of a lease is not
made within the time prescribed by subsection (7) or where
a renewal of a lease is refused under subsection (9) or
where a lease has been terminated under subsection (11), the
Minister may cause a notice of termination to be registered
in the proper land registry office, and the land registrar shall, upon
receipt of the notice, duly register it, and thereupon all the
interests of the lessee, his heirs, executors, administrators and
assigns shall be deemed to have ceased and determined, and the
lands included in such lease are revested in the Crown freed and






(13) Upon registration of the notice in the proper land
registry office, the Land Titles Act or the Registry Act, as the case
may be, ceases to apply to the lands, and the land registrar shall
note that fact in his register in red ink. R.S.O. 1970, c. 274,
s. 104 (1-13).
Lands vested (14.) When a lease is terminated under this section,
in Crown on « • • •
termination the lease and all rights and powers therein contained,
as well as all rights and claims of the lessee, his heirs,
executors, administrators or assigns in or to the lands
covered by the lease, cease, and such lands are vested
in the Crown, freed and discharged from every claim and
are not open for prospecting, staking out, sale or lease
under this Act until a date fixed by the Deputy Minister,
two weeks notice of which shall be published in The
Ontario Gazette. R.S.O. 1970, c. 274, s. 104 (14); 1972,












(15) A lease or renewal thereof or the term or terms
thereby created is not transferable without the written
consent of the Minister or an officer duly authorized
by him.
(16) Any surface rights reserved in a lease or renewal
thereof may be dealt with under Part VII or under the
Public Lands Act or the regulations made thereunder.
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(17) Where the area of the mining claim exceeds by ££°j£J
more than five acres the area prescribed for a mining area of
,. . . .
_
,, , . . , ,. . mining
claim in section 42 and the claim is not reduced in size claim
under section 110, the rental per acre of the area in prescribed
excess of the area so prescribed is twice the rental provided
area
for in this Act, and there shall be performed at least
five days work per acre for the excess area.
(18) Where there is a group of contiguous claims neW Cj°n^|^°°|
by the same licensee and their average area does not by the same
exceed by more than five acres the area prescribed for a
mining claim in section 42, the Minister may direct that
subsection (17) does not apply.
(19) Subsection (1 7) of this section and subsection 108 (6) do not Exceptions
apply to the rental for renewal leases.
(20) Where additional work is required under subsection ^J^utfonai
(17), the Minister may prescribe the time within which
r
vor^8d
such work is to be performed and recorded, and application
and payment for lease shall be made within the time so
prescribed. R.S.O. 1970, c. 274, s. 104 (15-20).
95.— (1) In this section, "lease" means a lease of [2*5?*"
surface and mining rights or of mining rights issued under
section 47, 52 or 100 of The Mining Act, being chapter
241 of the Revised Statutes of Ontario, 1960, or a pre-
decessor thereof, and includes a renewal of such a lease.
(2) Subject to subsection (3), notwithstanding the pro- Rate
visions of a lease, the annual rental for a lease is $1
an acre, but the minimum annual rental shall be $10 and
shall be payable in advance.
(3) Subsection (2) does not affect the rental payable under a Application
lease for the balance of the term in effect on the 30th day of June,
1972.
(4) A lease is renewable in perpetuity for periods of ten ^"IJ*
1
years and every renewal shall date from the day following
the expiry of the lease if application therefor is made
within ninety days of the expiration of the lease or
within such further period as the Minister, in the circum-
stances of the case, considers proper.




arrears for two years or more, the lease may be termin- arrears
ated by an instrument in writing.




(6) Where a lease has not been renewed under sub-
section (4) or has been terminated under subsection (5),
the Minister may cause a notice of termination to be
registered in the proper land registry office, and the land registrar
shall, upon receipt of the notice, duly register it, and thereupon all
the interests of the lessee, his heirs, executors, administrators,
successors and assigns shall be deemed to have ceased and deter-
mined, and the land included in such lease is revested in the







(7) Upon registration of the notice under subsection (5)
in the land registry office, the Land Titles Act or the Registry Act,
as the case may be, ceases to apply to the lands, and the land






(8) When a lease is terminated under this section, the
lease and all rights and powers therein contained, as well
as all rights and claims of the lessee, his heirs, executors,
administrators or assigns in or to the lands covered by
the lease, cease, and such lands are vested in the Crown,
freed and discharged from every claim and are not open
for prospecting, staking out, sale or lease under this
Act until a date fixed by the Deputy Minister, two weeks





(9) The holder of a lease, upon application in writing
therefor and upon the surrender of his lease, may be
issued a lease under section 94 for a term of twenty-one
years, and the rental for each year of the term thereof
shall be that prescribed by section 94 for years subsequent
to the first year of a term under that section. 1972,
c. 116, s. 20.
Right to
patent
96.— (1) Subject to subsection (3), where a holder of a
lease issued under section 94 produces evidence, satisfactory to the
Minister, that he is producing mineral in substantial quantities
and production has been continuous for more than one year, he is
entitled, upon application in writing therefor and upon the sur-




(2) Application for a patent shall be in the prescribed
form and shall be accompanied by the purchase price
at the rate, of $10 an acre for both surface and mining






(3) Where land consists of land under navigable water,
a patent shall not be granted, but, upon application
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therefor in writing and upon the surrender of his lease,
the lessee is entitled to a new lease renewable in per-
petuity for periods of twenty-one years, and every renewal
shall date from the day following the expiration of the
lease or last renewal thereof if application therefor is
made within ninety days of the expiration of the lease
or the last renewal thereof or within such further period
as the Minister, in the circumstances of the case, considers
proper.
(4) The rental for a lease or renewal lease under sub- Rental
section (3) shall be as prescribed in subsection 94 (8).
(5) Subsections 94 (11), (12), (13), (14) and (15) apply with Application
necessary modifications to leases and renewals thereof under this
section. R.S.O. 1970, c. 274, s. 105.
97.—(1) Where the lessee or owner of mining rights, ]££££*
or the holder of a mining licence of occupation, requires rights
the use of surface rights lying within or outside the limits
of lands for which he has a lease, patent or licence of
occupation for the mining rights for the disposal of tailings
or waste material or for the erection of a shaft or buildings
for mining or mining purposes, or for any other purpose
essential to mining or mining exploration, the Minister
may lease to him any available surface rights.
(2) Application for a lease of surface rights shall be ^^aseof
11
made in writing to the Minister in the prescribed form, s]"**06
and the applicant shall furnish such particulars as the
Minister requires, including,
(a) a statement of the particular purposes for which
the surface rights are to be used
;
(b) an adequate description and plan or sketch of
the area applied for
;
(c) the first year's rental ; and
{d) proof of ownership, or, in the case of a licence
of occupation, proof that the applicant is the
holder of the licence of occupation, of the mining
lands or mining rights that are the basis of the
application.
(3) The Minister may require the applicant to furnish a survey
survey by an Ontario land surveyor, and the cost of the
survey shall be borne by the applicant.
966
Rental
Chap. 268 MINING Sec. 97 (4)
(4) The annual rental of a lease or renewal under this
section is $1 an acre, payable in advance.
Term of
lease (5)
A lease issued under this section shall be for a
term of twenty-one years, but, where the mining lands or
mining rights that are the basis of the application are
held under a mining lease, the term shall be conterminous
with the mining lease. R.S.O. 1970, c. 274, s. 106 (1-5).
Application
of
s. 94 (7, 9-15)
(6) Subsections 94 (7), (9), (10), (11), (12), (13), (14) and (IS)
apply with necessary modifications to leases issued under this
section, but, where the mining lands or mining rights that are the
basis of the application are held under a mining lease, the renewal
term shall be conterminous with the mining lease. R.S.O. 1970,





(7) Where the mining lands or mining rights that are
the basis for a lease issued under this section are revested
in or are forfeited or revert to the Crown, the lease is






(8) Where the holder of a lease issued under this section
ceases to be the holder of the lands or mining rights in
respect of which the lease was issued, the lease is forfeited,
and subsections 94 (12), (13) and (14) apply. R.S.O. 1970, c. 274,







98. The lands, surface rights or mining rights held
under a lease that has been or will be issued under this
Act shall be used solely for the purposes of the mining
industry, and, in default thereof and on the recommendation
of the Commissioner, the Lieutenant Governor in Council
may declare the lease void, and subsections 94 (12), (13) and (14)
apply. R.S.O. 1970, c. 274, s. 107.
Reservations,
etc., in leases
99.— (1) Every lease issued under this Act shall contain







Provided that nothing whatsoever herein contained
shall prevent or interfere with the free user of any
public or travelled road or highway crossing the
hereinbefore described premises.
Reserving unto Us, Our Heirs and Successors such
use of the land hereby demised for all such works as
may be necessary for the development of water
power and the development, transmission and dis-
tribution of electrical power, natural gas, petroleum
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and petroleum products, including the construction,
maintenance and operation of roads, railroads,
transmission lines and stations, flumes, pipelines,
dams, power houses and other works and structures
without any liability by Us to the Lessee.
3. Reserving the right to grant without compensation ^^*"°b
to any person or corporation the right-of-way
necessary for the construction and operation of one
or more railways over or across the lands herein
leased without let or hindrance from the Lessee
where such railway or railways shall not manifestly
or materially interfere with the mining operations
carried on upon the said premises.
4. Saving, Excepting and Reserving unto Us, Our ^navi^we
Heirs and Successors the free use, passage and waters
enjoyment of, in, over and upon all navigable
waters which shall or may hereafter be found
on or under or to be flowing through or upon any
part of the said parcel or tract of land hereby
demised as aforesaid and reserving also right of
access to the shores of all rivers, streams and
lakes for all vessels, boats and persons, together
with the right to use so much of the banks thereof
not exceeding one chain in depth from the high-
water mark as may be necessary for fishery or
public purposes.
Provided that, should the premises herein described
or any part thereof be covered by navigable waters,
this lease shall be subject to the provisions of the
Navigable Waters Protection Act (Canada), the Beds R $.cj' 970,
of Navigable Waters Act and the Lakes and Rivers RS .o. i980,
Improvement Act. cc 40 - 229
5. Provided that nothing herein contained shall in ^Ishfn
1011
any manner restrict fishing or fishing rights in any
navigable waters covering the premises hereby
demised and that the said Lessee shall not do any
act resulting in damage to fishing or the fishing
industry in the said waters or to nets or other
appliances used in fishing in such waters.
6. Provided that these presents shall not vest in the%wiM»ttoa
Lessee any right, claim or title to the land under under
navigable waters which may be included within the waters
limits of the herein described premises, but the
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Lessee shall have the exclusive right to extract
the minerals therefrom during the term of these
presents.
Where item 2 (2) item 2 of subsection (1) does not apply to a lease of the
of subs. (1) .....
does not apply mining rights only.
other (3) The Minister may direct the inclusion of other reser-
reservations v ' J
vations or provisions provided for in this Act or not incon-




(4) The Minister may omit reservations or provisions con-
tained in subsection (1) from a lease issued under section 97
where such reservations or provisions are contrary to the
purpose of the lease. R.S.O. 1970, c. 274, s. 108.
Reservation
for roads
100.— (1) Every patent or lease issued under this Act
shall contain a reservation for road purposes of 10 per
cent of the surface rights of the land granted or leased,
as the case may be, and the Crown or its officers or agents
may lay out and construct roads where considered proper




(2) Every patent or lease issued under this Act shall
contain a reservation of the surface rights on and over any
public or colonization road or any highway crossing the












(3) Subsections (1) and (2) do not apply to patents or leases of the
mining rights only.
(4) Where a patent or lease has been issued under this
Act or any predecessor thereof containing a reservation
for road purposes of 5 per cent or of 10 per cent of the
lands granted, and the Crown or its officers or agents did
not occupy lands under such reservation, prior to the 1st
day of May, 1963, for laying out and constructing roads,
such reservation shall now read as a reservation of 5 per
cent of the surface rights or 10 per cent of the surface
rights, as the case may be. R.S.O. 1970, c. 274, s. 109.
Form
of patent
101. Every patent of Crown lands or mining rights by
which it is intended to vest in the patentee the mines and
minerals therein or a part thereof or any rights in connection
therewith shall state that it was issued under this Act or the
former Act under which it was issued. R.S.O. 1970, c. 274,
s. 110.
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102.— (1) In a patent or lease of a mining claim, the^g£f|flof
Minister shall reserve all surface rights and other rights rights
excluded by or withdrawn under this Act or that have
otherwise been alienated by the Crown.
(2) Any surface rights reserved under this section may be Idem
dealt with under Part VII or under the Public Lands Act R s ,9 198°-
c 413
or the regulations made thereunder. R.S.O. 1970, c. 274,
s. 111.
103.— (1) Every patent of Crown lands that purports to S|^d2nder
be issued under this Act, unless it is otherwise expressly this Act
stated, vests in the patentee of the estate thereby granted minerals
all title of the Crown in such lands and all mines and
minerals therein.








Law of Property Act, where a patent or lease of a mining c. 90
claim was or is issued under this Act on or after the 1st
day of July, 1914, and the patent or lease reserves the
surface rights, section 16 of the Conveyancing and Law of
Property Act applies if the surface rights were the property
of the Crown and were not applied for or occupied at the
time that the mining claim was staked out and recorded.
R.S.O. 1970, c. 274, s. 112.
104.—(1) All lands, claims or mining rights patented, o°^en°tn
leased or otherwise disposed of under this or any other Act ores to be
trp&twi in
or by any authority whatsoever are subject to the condition Canada
that all ores or minerals raised or removed therefrom shall
be treated and refined in Canada so as to yield refined
metal or other product suitable for direct use in the arts
without further treatment, in default whereof the Lieuten-
ant Governor in Council may declare the lease, patent or
other form of title of such lands, claims or mining rights
to be void, and the order in council so declaring shall be
registered in the proper land registry office, or in the case of a
licence of occupation, filed in the Minister's office, whereupon
such lands, claims or mining rights revert to and become vested in
Her Majesty, Her heirs and successors, freed and discharged of
any interest or claim of any other person.
(2) For the purposes of subsection (1), the Minister may Idem
determine the stage of refinement at which any mineral
substance is refined metal or other product suitable for
direct use in the arts without further treatment.
(3) The Lieutenant Governor in Council may exempt any Exemptions
lands, claims or mining rights from the operation of this
section for such period of time as seems proper.





(4) Where there is any conflict between the provisions
of this section and the provisions of any general or special
Act, the provisions of this section prevail. R.S.O. 1970,





105.— (1) Every patent or lease of Crown lands issued
under this Act shall contain a reservation to the Crown of
all timber and trees standing, being or hereafter found
growing upon the lands thereby granted or leased, and of
the right to enter upon such lands to carry on forestry,
to cut and remove any timber or trees thereon, and to make




(2) The rights reserved in subsection (1) may be exercised
by any person holding a licence or permit from the Crown





(3) All timber and trees on Crown lands that have been
staked out and recorded under this Act remain the property
of the Crown, and the Crown may enter upon such lands
to carry on forestry, to cut and remove any timber or








(4) Notwithstanding subsections (1) and (3) and subject to
subsections (5) and (6), the recorded holder of a mining claim
staked on Crown lands or the owner or lessee of lands
acquired under this Act may cut such trees on the lands so
staked or acquired as may be necessary for building,
fencing or fuel purposes or for any other purpose necessary
for the development or working of the minerals thereon.
Idem
(5) Where a licence or permit from the Crown to cut
timber on the land has not been granted, the recorded
holder, owner or lessee may, on application to the Minister,
be granted permission to cut and use the trees for the
purposes mentioned in subsection (4) either without payment
or on such terms and conditions as the Minister imposes.
Idem
(6) Where a licence or permit from the Crown to cut
timber on the lands has been granted, the recorded holder,
owner or lessee shall compensate the timber licensee or




(7) Where a dispute arises between the recorded holder,
owner or lessee and the timber licensee or permittee as to
the value or quantity of the trees cut or used under sub-
section (6), the Minister shall determine the dispute and his
decision is final.
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(8) This section does not confer upon the recorded ^JUSing*"
holder, owner or lessee of the mining rights any right tortghtsnot^
cut trees upon the lands on which he has staked or acquired
only the mining rights. R.S.O. 1970, c. 274, s. 114.
100. Where letters patent, leases, licences or other instru- Cancellation
. , ,i -i r i of erroneous
ments of title have been issued to or in the name of the patents
wrong person through mistake, or contain any clerical
error or misnomer, or a wrong description of the land
intended to be granted, the Deputy Minister, if there is no
adverse claim and whether or not the land has been
registered under the Land Titles Act or the Registry Act,
may direct the defective instrument to be cancelled and a
correct one to be issued in its stead and the corrected
instrument shall relate back to the date of the one so
cancelled and has the same effect as if issued on the date
of the cancelled instrument. R.S.O. 1970, c. 274, s. 115.
107. Where patents, leases, licences or other instruments surveys
of title have been issued under this Act for any land or annulments
mining rights affected by an annulment under subsection 7 (1) of
the Public Lands Act, the Deputv Minister, whether or not the R-S.o. i980.
,
" »-—,.» m n cc 41 ^. 230,
land has been registered under the Land Titles Act or the Registry 445
Act, may cause such instrument of title to be cancelled and an
instrument containing a revised description of the land or mining
rights to be issued in its stead, and the corrected instrument shall
relate back to the date of the one so cancelled and has the same
effect as if issued on the date of the cancelled instrument. R.S.O.
1970, c. 274, s. 116.
SURVEY OF CLAIM BEFORE ISSUE OF PATENT
108.— (1) Before a patent, lease or licence of occupation w^en
of a mining claim in unsurveyed territory is applied for, required in
the claim shall be surveyed by an Ontario land surveyor at territory
the expense of the applicant, but no survey of a mining
claim, except a perimeter survey consented to by the
Minister under subsection (3), shall be made without the
written consent of the recorder.
(2) The Lieutenant Governor in Council may make regula- ^^"J ^
tions prescribing the method and procedure to be followed
in surveying mining claims.
(3) Where two or more mining claims in unsurveyed Perimeter
territory are contiguous and are recorded in the same name,
the Minister may, in special circumstances and upon appli-
cation therefor, consent to a perimeter survey being made of
the circumference of the contiguous claims in lieu of a survey
under subsection (1).





(4) Where the Minister consents to a perimeter survey
being made under subsection (3), he shall issue written in-
structions prescribing its conduct and filing.
Application
of s. 77 (1-4)
(5) Subsections 77 (1), (2), (3) and (4) apply with necessary
modifications in the case of a perimeter survey except that a








(6) Where a perimeter survey is made under subsec-
tion (3), the price or rental shall be computed on the total
area of the claims within the perimeter survey, and, where
the average area of the claims within the perimeter survey
exceeds by more than five acres the area prescribed for a
mining claim in section 42, the price or rental for the area in
excess of that so prescribed is twice the price or rental
provided for in this Act, and there shall be performed at





(7) Where additional work is required under subsection (6),
the Minister may prescribe the time within which such work
is to be performed and recorded, and application for patent
or lease shall be made within the time so prescribed. R.S.O.







(8) Before a perimeter survey is made, the mining claims
proposed to be included in the perimeter survey shall be
inspected by an inspector or other officer of the Ministry
who shall prepare and submit to the Minister a report and
plan showing the claim posts, legible markings, metal tags,
claim lines and any other data useful in determining whether
the claims have been properly staked out on the ground, and
the survey shall not be directed to be made unless the Minister
is satisfied that the requirements of this Act have been
complied with. R.S.O. 1970, c. 274, s. 117 (8); 1972, c. 1, s. 1.
Fee
(9) The fee for an inspection under subsection (8) is $5 per
claim, payable in advance, and the Minister may require the
applicant to provide the inspector with suitable transportation
to the location of the claims.
ofwork*"
011
(10) Where, after a perimeter survey has been made,
one or more of the claims within the perimeter survey is
cancelled for any reason or where the holder of a recorded
interest ceases to be the holder of an undivided interest in
the whole, the survey is void, and thereupon the recorder
shall cancel the entry on the record and he shall also cancel
the work recorded on account of the survey. R.S.O. 1970,
c. 274, s. 117 (9, 10).
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109.— (1) Where, upon an application for a patent, lease miy^ect
or licence of occupation of a mining claim in surveyed "j^3^
territory, the Minister is of opinion that a survey is necessary, surveyed
he may direct that a survey thereof be made at the expense
of the applicant, and the survey, unless otherwise ordered,
shall comply with the same requirements as a survey of a
mining claim in unsurveyed territory.
(2) Where a survey is required under subsection (1), the^^
Minister may specify the time within which such work is to be
performed and recorded, and the application and payment
for a patent, lease or licence of occupation shall be made
within the time so specified. R.S.O. 1970, c. 274, s. 118.
110.— (1) If it is found upon a survey required or 0®^^"°°
authorized by this Act that the area of a mining claim claim
exceeds the prescribed acreage, the Minister may reduce the
area to the prescribed acreage or thereabouts in any way he
sees fit.
(2) Where two or more mining claims in unsurveyed accidentally
territory are contiguous and constitute a group recorded in g™",^^
the name of one licensee and it was the manifest intention of of gores and
the applicant or applicants, as shown by the sketch or
sketches accompanying his or their application or applica-
tions for the same, to include as part of such mining claims
all lands and lands under water within the limits of such
group, and a survey shows that certain of the lands or lands
under water are not so included, such lands or lands under
water shall nevertheless be deemed to be part and parcel
of the claim or claims in which it was the manifest
intention that they should be included, and where two or
more mining claims are contiguous and are recorded in the
name or names of more than one licensee, any fraction or
gore shown or created by a survey is not open for staking
out until the Minister so directs, and the Minister, on the
report of the Surveyor General, may award such fraction or
gore, or part thereof, to the recorded holder or holders of
either or both of the contiguous claims, or may sell, lease,
or otherwise dispose of the same as he sees fit without
requiring such fraction or gore to be staked out as a mining
claim. R.S.O. 1970, c. 274, s. 119.
PART III
PLACER MINING
1 1 1 . A licensee who makes a discovery of a natural ^*^L
stratum, bed or deposit of sand, earth, clay, gravel or claims
cement carrying gold, platinum or precious stones that is
probably of such size and character as to be likely to be
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workable at a profit may stake out and record a mining
claim to be called a Placer Mining Claim thereon, and the
provisions of this Act as to the staking out and recording of
a mining claim upon the discovery of valuable mineral in place
thereon, as far as practicable, apply to the staking out of a
placer mining claim as if the words "a natural stratum, bed
or deposit of sand, earth, clay, gravel or cement carrying
gold, platinum or precious stones that is probably of such
size and character as to be likely to be workable at a profit"
were used instead of "valuable mineral in place", and the
other provisions of this Act as to mining claims, as far as
practicable, apply to a placer mining claim, and "mining
claim" wherever used in this Act shall, unless repugnant to
the context, be read as including placer mining claim.
R.S.O. 1970, c. 274, s. 120.
PART IV
PETROLEUM, GAS, COAL AND SALT
permits to




Dormg permit in the prescribed form granting him the
or salt' exclusive right for a period of one year to prospect for
petroleum or natural gas upon an area of land open for
prospecting and staking out in those parts of Ontario lying
north and west of the River Mattawa, Lake Nipissing, and
the French River,
(a) by staking out such area by planting or erecting
a post at each corner thereof in the manner and with
the numbering provided by section 47, and writing
or placing upon each post,
(i) the words "Boring Permit Applied For",
(ii) his name and the letter and number of his
licence,
(iii) the date of the staking out, and
(iv) a statement of the area to be included in the
application
;
(b) by furnishing the recorder with an application in
duplicate verified by affidavit in the prescribed form
not later than thirty-one days from the date of
staking
;
(c) by forwarding to the Minister not more than
ninety days thereafter a plan or diagram showing
as nearly as possible the situation of the lands, and a
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written description of the lands, including, if the
area is in surveyed territory, the number of the lots
and concessions or sections or quarter sections or
other subdivisions, together with a fee of $100; and
(d) by proving to the satisfaction of the Minister that
he has paid or secured to the owner of the surface
rights, if any, the compensation agreed upon or
determined as provided in section 92 for any injury
or damage that is or may be caused to the surface
rights, or, in default of agreement, that he has
paid or secured such compensation, as determined
in the manner provided by section 92.
applications(2)
One duplicate of the application shall be forthwith J2SSS5
posted up by the recorder in his office and the other for
warded by him to the Minister.
(3) The area of land included in a boring permit, if in £°ea
I
tob
unsurveyed territory, shall be rectangular in form and included in
shall not exceed 640 acres in extent, the boundary lines
thereof being due north and south and due east and west
astronomically, and if in surveyed territory, need not be
rectangular in form but may consist of any number of
contiguous lots, quarter sections or subdivisions of a section
containing in all not more than 640 acres.
(4) The holder of a boring permit shall enter upon the working^
area described therein within two months from the granting
of the permit, and during the term of the permit shall
expend thereon in actual boring, sinking, driving or other-
wise searching for petroleum or natural gas a sum amounting
to not less than $2 per acre.
(5) Upon proof being furnished to the Minister that *£mit
al °f
such expenditure has been made and that all other terms
and conditions of the permit have been complied with, the
Minister, at the expiration of the boring permit, may grant
one renewal of the permit for one year upon payment of a
fee of $100, and the renewal is subject to the like con-
ditions as to expenditure and otherwise as the original
permit.
(6) The holder of a boring permit may, with the consent p^££it
er °f
of the Minister endorsed thereon, transfer, in the prescribed
form, all his rights in the permit or the land included therein,
and, upon the consent being given, the licensee to whom the
permit is transferred is entitled to the unexpired term of the
permit, with any right of renewal thereof.













(7) A licensee shall not in any one licence year stake
out more than three areas or apply for or obtain more than
three boring permits. R.S.O. 1970, c. 274, s. 121.
113.— (1) Upon the holder of a boring permit proving
to the satisfaction of the Minister that he has discovered
petroleum or natural gas or any one or more of such sub-
stances in commercial quantities upon the land included
therein, the Minister may direct the issue to the holder of
the permit of a lease of the land or a part of it for a term
of ten years at an annual rental of $1 per acre, payable in
advance and subject to the expenditure of not less than
$2 per acre per annum, in obtaining petroleum or natural
gas or any one or more of such substances therefrom or in
actual bona fide operations or works undertaken or made
for the purpose of obtaining the same, and the lessee has the
right of renewal of the lease at the expiration of the first term
of ten years for a further term of ten years at the same rental,
and at the expiration of the second term for a term of
twenty years at such renewal rental as is then agreed upon or
provided by statute or regulation.
(2) Every such lease shall contain such other conditions,
stipulations and provisos as the Lieutenant Governor in
Council prescribes, and is forfeit and void if the rental pay-
able thereunder is not paid when due or upon failure to
expend the money required by subsection (1) to be laid out or
upon failure to comply with any of the terms and conditions
of the lease, but relief from forfeiture for failure to pay rent
when due may be had by the payment of all arrears within
ninety days after the rent became payable. R.S.O. 1970,
c. 274, s. 122 (1, 2).
(3) The right conferred by such a lease upon the lessee
is to enter upon the land described, and to dig, bore, sink,
drive or otherwise search for and obtain, raise and remove
petroleum and natural gas or any one or more of such
substances, and all other valuable minerals are reserved to
the Crown, and a holder of a prospector's licence may at all
times go upon the land and prospect the land and stake out
a mining claim thereon, but subject to compensating the
lessee for any injury or damage to his interest in the land
at the time and in the manner provided in section 92, and
may obtain a patent therefor, but the patent shall reserve
the petroleum and natural gas in, on or under the land.
R.S.O. 1970, c. 274, s. 122 (3); 1972, c. 116, s. 22.
(4) No such lease shall issue for land in unsurveyed
territory until a plan of survey made by an Ontario land
surveyor is filed in the Ministry, and such survey shall be in
conformity with this Act and to the satisfaction of the
Minister. R.S.O. 1970, c. 274, s. 122 (4);il972, c. 1, s. 1.
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(5) The holder of a boring permit or of a lease for Preserved
petroleum or natural gas is not entitled to the timber upon
the land included in the permit or lease but, if the land is not
covered by timber licence and has not been located, sold or
patented under the Public Lands Act, may, with the permission R so 1980,
of the Minister and upon payment of such rates as are fixed,
cut and use such timber as is necessary for boring and working
the land. R.S.O. 1970, c. 274, s. 122 (5).
114. Notwithstanding anything in sections 112 and 113, ^^A^n8
the Minister, with the approval of the Lieutenant Governor permits
in Council, may make such regulations as he thinks fit
respecting the issue of boring permits authorizing the holders
thereof to prospect for petroleum or natural gas in that
part of Ontario lying north of the fifty-first parallel of latitude
and predominately underlain with paleozoic rock formations
and for the issue of leases upon such terms as the Minister
sees fit. R.S.O. 1970, c. 274, s. 123.
115. The Lieutenant Governor in Council may make Regulations
regulations respecting the issue of licences to explore for and
leases to produce natural gas and petroleum from Crown
lands lying south and east of the River Mattawa, Lake
Nipissing, and the French River, including,
(a) fees, rents and royalties payable in respect thereof;
and
(b) the bonding of licensees and the conditions of
forfeiture of bonds. R.S.O. 1970, c. 274, s. 124.
PART V
EXPLORATORY LICENCES AND DREDGING LEASES
116. The Lieutenant Governor in Council may make Regulations
regulations respecting the issue of licences to explore and
leases to dredge or work in any river, stream or lake or
lands not covered by water for the purpose of recovering there-
from alluvial gold, platinum, precious stones or any other
valuable mineral not in place. R.S.O. 1970, c. 274, s. 125.
PART VI
EXPLORATORY LICENCES AND PRODUCTION LEASES
IN PALEOZOIC ROCK FORMATIONS
117. The Minister, with the approval of the Lieutenant ^guiations
Governor in Council, may make regulations respecting staking
licences to explore for and leases to mine minerals in
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designated areas in that part of Ontario lying north of the
fifty-first parallel of latitude and predominately underlain







118.— (1) No person shall take or remove or cause to be
taken or removed any stone or rock quarried for any
industrial or commercial purpose, limestone, marble, granite,
quartz, feldspar, fluorspar, gypsum, diatomaceous earth,
clay, marl, peat, sand or gravel that is the property of the
Crown unless he is the holder of a quarry permit. R.S.O.
1970, c. 274, s. 127(1).
(2) Application for a quarry permit may be made in the
prescribed form to the Minister, Deputy Minister or a
recorder. 1971, c. 102, s. 5 (1).
(3) The Minister, the Deputy Minister or a recorder may
issue quarry permits upon application therefor and upon





(4) Notwithstanding subsection (3), a quarry permit may be
issued free of charge to any municipality, or to any
resident of Ontario if the material to be taken or removed
is for his own use and not for sale or for use for any
commercial or industrial purpose, but, where more than 500
cubic yards of material is to be taken or removed, the
permit shall not be issued free of charge without the
approval of the Minister. R.S.O. 1970, c. 274, s. 127 (4);
1971, c. 102, s. 5 (2).
(5) A quarry permit shall expire on the first anniversary
date of its issue, unless otherwise stated in the permit.
1971, c. 102, s. 5(3).
(6) No quarry permit shall be transferred without the
written consent of the Minister or the Deputy Minister.
R.S.O. 1970, c. 274, s. 127(6).
Plan
(7) The Minister may require an applicant for a quarry
permit to file a plan of the area in which he desires to
operate, indicating the extent and nature of the deposit
and the location of any buildings or improvements adjacent
to the deposit. R.S.O. 1970, c. 274, s. 127 (8).
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119.— (1) The Minister may refuse to renew or may ^£,8p£]?8lon '
suspend or revoke a quarry permit on the grounds that, permit
(a) the permittee has contravened any provision of
this Part
;
(b) no operations have been carried on under the
permit for a continuous period of more than six
months
;
(c) the permittee is not employing equipment that
in the opinion of the Minister is proper and suitable
for the operations pursuant to the permit; or
(d) the Minister considers the continuation of operations
under the permit to be contrary to the public
interest,
but, subject to subsection (8), before so doing he shall give
the permittee notice of his intention to refuse to renew
or to suspend or revoke the permit, together with written
reasons therefor.
(2) A notice under subsection (1) shall inform the , per- Notlc®
mittee that he is entitled to a hearing by the Commissioner hearing
if he mails or delivers a notice in writing requiring such
hearing to the Minister within fifteen days after the notice
under subsection (1) is served on him, and the Minister,
on receipt of a notice requiring a hearing, shall refer the
matter to the Commissioner for a hearing.
(3) Where a permittee does not require a hearing by figgg*
the Commissioner in accordance with subsection (2), the where no
Minister may carry out the intention stated in his notice
under subsection (1).
(4) Pursuant to a reference by the Minister under this Hearing
section, the Commissioner shall hold a hearing as to
whether the permit to which the hearing relates should be
renewed or should be suspended or revoked, as the case
may be, and the permittee and such other persons as the
Commissioner may specify are parties to the hearing.
(5) Sections 6 to 16 and sections 21 to 23 of the app1*ation ofRSO 1980,
Statutory Powers Procedure Act apply in respect of a hearing c . 484
under this section.
(6) The Commissioner shall, at the conclusion of a hearing JjJSiJte?
under this section, make a report to the Minister setting
out his findings of fact and any information or knowledge
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used by him in reaching his recommendations, any con-
clusions of law he has arrived at relevant to his recom-
mendations, and his recommendations as to the renewal,
suspension or revocation of the permit to which the hearing
relates, as the case may be, and shall send a copy of his
report to the permittee to whom it relates.
Decision of
Minister (7) After considering the report of the Commissioner under
this section, the Minister may thereupon renew or refuse
to renew, or suspend or revoke or refrain from suspending
or revoking the permit to which the report relates and






(8) Notwithstanding anything in this section, the Minister,
by notice to a permittee and without a hearing, may
provisionally refuse renewal of or suspend the permittee's
permit, where in the Minister's opinion the continuation of
operations under the permit is in contravention of this
Act, will cause damage to property, or is an immediate
threat to the public interest, and the Minister so states
in the notice, giving his reasons therefor, and thereafter
the Minister shall refer the matter to the Commissioner
and subsections (3) to (6) apply and the provisional refusal
or suspension terminates when the Minister's decision under
subsection (6) becomes effective unless sooner terminated by





120.— (1) The holder of a quarry permit, other than
the holder of a quarry permit issued free of charge, shall
pay the Crown for the material taken or removed such
amount as the Minister may determine.
How
determined (2) In determining the amount to be paid under sub-
section (1), the Minister shall have regard to the location,
type and accessibility of the deposit and the amount of
the material taken or removed.
security
(3) jfe Minister may require the holder of a quarry
permit to give security by bond or otherwise for the
payment of such amounts. R.S.O. 1970, c. 274, s. 128.
Records 121. The holder of a quarry permit shall keep a detailed
record of his operations and shall retain copies of all
documents relating to sales and shipments, and all accounts,
records and documents relating to his operations shall be
kept available for inspection by any person authorized by
the Minister to inspect such accounts, records and docu-
ments. R.S.O. 1970, c. 274, s. 129.
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122. Any person authorized by the Minister, Deputy f££g.£°
Minister or a recorder may enter any premises covered by a
quarry permit and shall have access to all accounts, records
and documents kept in relation to the operation of the
quarry. R.S.O. 1970, c. 274, s. 130; 1971, c. 102, s. 6.
128. The holder of a quarry permit shall make a return Returna
on the prescribed form on or before the tenth day of each
month showing the quantity and destination of the material
taken or removed during the next preceding month. R.S.O.
1970, c. 274, s. 131.





licensee to stake out a mining claim on the lands covered
by the permit and any question of property damage shall
be determined in the manner provided in section 92.
R.S.O. 1970, c. 274, s. 132.
125. Every person who contravenes any of the provisions °ffence
of this Part is guilty of an offence and on conviction is liable to a
fine of not more than $1,000. 1971, c. 102, s. 7.
PART VIII
MINING AND LANDS COMMISSIONER
126. Except as provided by section 185, no action lies Jurisdiction
and no other proceeding shall be taken in any court as to
any matter or thing concerning any right, privilege or
interest conferred by or under the authority of this Act,
but, except as in this Act otherwise provided, every claim,
question and dispute in respect of such matter or thing
shall be determined by the Commissioner, and in the
exercise of the power conferred by this section the Com-
missioner may make such order or give such directions as he
considers necessary to make effectual and enforce com-
pliance with his decision. R.S.O. 1970, c. 274, s. 135.
127.— (1) The Commissioner has no power or authority Cro7°
to declare forfeited or void or to cancel or annul any Crown
patent issued for lands, mining lands, mining claims or
mining rights, but every action and every proceeding to
declare forfeited or void or to cancel or annul any such
Crown patent may be brought or taken in the Supreme
Court.
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cancellations (2 ) Subsection (1) does not apply to cancellations or for-
permitted feitures provided for in this Act or in the patent. R.S.O.





128. A party to a proceeding under this Act brought
before the Commissioner and involving any right, privilege
or interest or in connection with any patented lands,
mining lands, mining claims or mining rights, may, at any
stage of the proceeding, apply to the Supreme Court for an
order transferring the proceeding to the Supreme Court.





129. Where in the opinion of the court in which an
action is brought the proceeding may be more conveniently
dealt with or disposed of by the Commissioner, the court may,
upon the application of a party or otherwise and at any
stage of the proceeding, refer the action or any question
therein to the Commissioner as an official referee on such
terms as to the court seems just and the Commissioner shall
thereafter give directions for the continuance of the pro-
ceeding before him, and, subject to the order of reference,





130. Where a proceeding that should have been taken
before the Commissioner is brought in a court, the court
may, upon the application of a party or otherwise and at any
stage of the proceeding, transfer it to the Commissioner.





131.— (1) Subject to the right of appeal provided in
section 133, a recorder has power to hear and determine
disputes between licensees as to unpatented mining claims
situate in his mining division. R.S.O. 1970, c. 274, s. 143 (1);






(2) Any question arising before the issue of a certificate of
record of a mining claim as to whether the provisions of this
Act regarding a mining claim have been complied with,
unless the Commissioner otherwise orders or unless the
recorder with the consent of the Commissioner transfers the
question to the Commissioner for his decision, shall in the





(3) The recorder shall enter forthwith in the book of his
office a full note of every decision made by him, and shall
notify the persons affected thereby of the decision by
registered letter mailed not later than the next day after the
entry of the note.
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(4) Every person affected by the decision is entitled upon {^ciSon
payment of the prescribed fee to receive from the recorder a
certificate thereof which shall contain the date of the entry
of the decision in the books of the recorder. R.S.O.
1970, c. 274, s. 143 (2-4).
(5) The decision of the recorder is final and binding Jetton
°f
unless appealed from as provided in section 133. R.S.O.
1970, c. 274, s. 143 (5); 1971, c. 50, s. 58 (12).
(6) Where he is satisfied that there is substantial com- ££^ie£r
pliance with the provisions of this Act, the recorder may theremovai
of witness
make an order directing a holder, posts, etc.
(a) to move, remove or alter corner posts and witness
posts and the writing or inscribing thereon
;
(b) to move or alter claim lines;
(c) to replace metal tags that have been removed or
destroyed after having been affixed to the corner
posts; or
{d) to replace missing corner posts and witness posts and
to affix tags to such posts,
and the recorder shall set out in the order the time within
which the work shall be completed and reported to him.
(7) Where the work prescribed in an order under sub- ^coĉ ^el
section (6) has not been completed within the time set out claim
in the order, the recorder may cancel the claim or claims
on which the work was to have been done and shall, by
registered letter, mailed not later than the next day after the
cancellation, notify the holder of his action and the reason
therefor.
(8) This section applies to the manner in which the metal Application
tags have been affixed to the corner posts, notwithstanding
that the period prescribed in subsection 54 (5) has not fully
expired. R.S.O. 1970, c. 274, s. 143 (6-8).
132.— (1) The recorder may give directions for the con- °i^ ctlon8
duct and carrying on of proceedings before him, and in conduct of
DI*OC6&ulHfipS
so doing he shall adopt the cheapest and simplest methods
of determining the questions arising before him that afford
to all interested parties an adequate opportunity of knowing
the issues in the proceedings and of presenting material and
making representations on their behalf.





(^) The recorder shall give reasons for any decision made





nt; ® ^ c0Py °* tne ^na^ decision of a recorder may be
filed in the office of the Registrar of the Supreme Court
r.S-O. 1980









f ^ Except as provided in subsection (3), the Statutory
c. 484 Powers Procedure Act does not apply to proceedings before the
recorder. 1971, c. SO, s. 58 (13), part.
133.— (1) A person affected by a decision of or by anyAppeal toCommis- - •
sioner act or thing, whether ministerial, administrative or judicial,
done, or refused or neglected to be done by a recorder may
appeal to the Commissioner.
Appeal by
Director
(2) An appeal under subsection (1) may be taken by the
Director or the Supervisor on his behalf where, in the
opinion of the Minister, the public interest is affected,
and no fee prescribed in the Schedule in respect of the
appeal is payable by the Director or Supervisor.
instituted
1
(^) An appeal to the Commissioner shall be by notice
in writing in the prescribed form, filed in the office of
the recorder from whom the appeal is being taken and
served upon all parties interested within fifteen days from
the entry of the decision on the books of the recorder
or the doing by the recorder of the act or thing appealed
from, or within such further period of not more than
fifteen days as the Commissioner may allow, but if the
notice of appeal has been filed with the recorder within
such time and the Commissioner is satisfied that it is a
proper case for appeal and that after reasonable effort any
of the parties entitled to notice could not be served within
such time, the Commissioner may extend the time for
appealing and make such order for substitutional or other
service as he considers just, or if a person affected has not
been notified as provided in sections 90 and 131, and
appears to have suffered substantial injustice and has not
been guilty of undue delay, the Commissioner may allow




4 ) The notice of appeal shall contain or have endorsed
appeal upon it an address in Ontario at which the appellant
may be served with any notice or document relating to
the appeal, and any such notice or document is sufficiently
served upon the appellant if it is left with a grown-up
person at such address or, where no such person can there
be found, if sent by registered mail addressed to the
appellant at such address.
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(5) If no address for service is given as provided in ^^y^,.
subsection (4), any such notice or document may be served service
upon the appellant by posting it up in the recorder's
office. 1971, c. 50, s. 58 (13), part.
134. The Commissioner shall determine, Hearing
(a) an appeal from a recorder, after a hearing by
way of a hearing de novo ; and
(b) a dispute referred to in section 56 or a claim,
question, dispute or other matter within his juris-
diction after a hearing,
pursuant to an appointment fixing the time and place for
the hearing. 1971, c. 50, s. 58 (13), part.
135.— (1) Application to the Commissioner for an appoint- Application/ t-t-
, for appoint-
ment for a hearing may be made by any party to the mentfor
proceeding and may be verbal or written or may be
ex parte or upon such notice to such persons as the
Commissioner may direct.
(2) The Commissioner may fix such time for a hearing ]£££%?
as will permit the matter to be disposed of as promptly
as possible, allowing adequate time to the parties to
prepare their cases but, unless all parties consent thereto,
the hearing shall be held not less than ten days after
service of the appointment for the hearing on the parties.
(3) The Commissioner shall select as the place for a £earing
r
hearing such place as he considers most convenient for
the parties in the county or district or one of the counties
or districts in which the lands or mining rights affected
are situate unless it appears to him desirable that the
hearing should be in some other county or district.
(4) In any matter or proceeding, other than an appeal, h!aring°
r
the Commissioner may, if a certificate of record has been
issued, require the applicant for an appointment to satisfy
him that there is reasonable ground for the application
or, in" any such case or in any case where leave to take
the proceeding is necessary, may give the appointment
or leave only upon such terms as to security for costs or
otherwise as he considers just. 1971, c. 50, s. 58 (13),
part.
136.— (1) The Commissioner shall cause a copy of an 225tatti»nt
appointment for a hearing before him to be served upon|fornearlns
all parties, which shall, except in the case of an appeal
986 Chap. 268 MINING Sec. 136 (1)
or a dispute under section 56, state briefly the particulars
of the right or question in issue or of the dispute.
Hearing
(2) The appointment shall state that if a person has beenmay proceed * *
, , , , , , r- • •
in absence served and does not attend the hearing, the Commissioner
may proceed in his absence and he is not entitled to
notice of any further proceedings.
Service (3) Service by registered mail of the appointment and of
compliance the notice, if any, required under subsection (1) shall be a




Procedure Aci 1971> c 50, s . 58 (13), part.
137.— (1) Sections 135 and 136 apply notwithstandingDirections
sioner re the Statutory Powers Procedure Act and, subject to that Act, the
proceedings Commissioner may,
(a) give directions for having any matter or pro-
ceeding heard and decided without unnecessary
formality
;
(b) order the filing or serving of statements, par-
ticulars, objections or answers, the production of
documents and things, and the making of amend-
ments
;
(c) give such other directions respecting the procedure
and hearing as he considers proper
;
(d) make any appointment, notice or other proceeding
returnable forthwith or at such time as he con-
siders proper ; and
(e) order or allow such substituted or other service
as he considers proper.
Taking of (2) The Commissioner may take or order the evidence
evidence v ' J .
of any witness to be taken at any place in or out of




138. Notwithstanding the Statutory Powers Procedure
Act, the Commissioner may hear and dispose of any application
not involving the final determination of the matter or proceeding,
either ex parte or on notice, at any place he considers convenient,
and his decision upon any such application is final and is not
subject to appeal but, where the Commissioner makes his decision
ex parte , he may subsequently reconsider and amend such deci-
sion. 1971, c. 50, s. 58 (13), part.
Sec. 144 mining Chap. 268 987




engineers, surveyors or other scientific persons who may
under his order view and examine the property in question,
and in giving his decision he may give such weight to
their opinion or report as he considers proper. R.S.O.
1970, c. 274, s. 150.
140.— (1) The Commissioner, in addition to hearing the commis-
. . . sloner may
evidence adduced by the parties, may require and receive can for
©vidGiicG
such other evidence as he considers proper, and may view and view
and examine the property in question and give his decision
property
upon such evidence or view and examination, or may
appoint a person to make an inspection of the property,
and may receive as evidence and act upon the report
of the person so appointed.
(2) Where the Commissioner proceeds partly on a view 2$5JJ?3?*
or on any special knowledge or skill possessed by himself, fP601**
he shall put in writing a statement of the same sufficiently
full to enable a judgment to be formed of the weight that
should be given thereto.
(3) Where the parties consent in writing, the Commis- Vlew onIy
sioner may proceed wholly upon a view, and in such case
his decision is final and is not subject to appeal. R.S.O.
1970, c. 274, s. 151.
141. Where the Commissioner receives any opinion, Ef5$2K£
report or evidence under section 139 or 140 in any pro- to parties
ceeding before him, the opinion, report or evidence shall be
disclosed to the parties to the proceeding who, if they
so request, shall be afforded an opportunity of cross-
examining the person expressing the opinion, making the
report or giving the evidence. 1971, c. 50, s. 58 (14).
142. The Commissioner shall give his decision upon thcB"£*gffl
real merits and substantial justice of the case. R.S.O.
1970, c. 274, s. 152.
148. Where the Commissioner considers the matter or^^ty
proceeding vexatious or where it is brought by a person
residing out of Ontario, he may order that such security
for costs as he considers proper be given and that in
default of such security being given within the time
limited or in default of speedy prosecution the matter or
proceeding be dismissed. R.S.O. 1970, c. 274, s. 153.
144. Where the hearing is to be held at a place where ^"^ court
a court house is situate, the Commissioner has the right
to use the court room, and where the hearing is to take
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place in a municipality in which there is a hall belonging
to the municipality, but no court room, he has the right











145. Sheriffs, deputy sheriffs, constables and other peace
officers shall aid, assist and obey the Commissioner in the
exercise of the powers conferred on him by this Act
whenever required so to do and shall upon the certificate
of the Commissioner be paid the same fees as for similar
services in carrying out the orders of a judge of the
Supreme Court. R.S.O. 1970, c. 274, s. 155.
146. The evidence taken before the Commissioner shall
be recorded and, if so required, copies or a transcript
thereof shall be furnished upon the same terms as in the
Supreme Court. 1971, c. 50, s. 58 (15).
147. The Commissioner may in his discretion award
costs to any party, and may direct that such costs be
taxed by the clerk of the county or district court or by a
local taxing officer or by one of the taxing officers at
Toronto, or may order that a lump sum be paid in lieu
of taxed costs. R.S.O. 1970, c. 274, s. 157.
148.— (1) The costs and disbursements payable upon
proceedings before the Commissioner as to any matter in
which the amount or value of the property in question
does not in the opinion of the Commissioner exceed $400
shall be according to the tariff of the county court and
as to any matter in which the amount or value of the
property in question in his opinion exceeds $400 shall be
according to the tariff of the Supreme Court.
(2) The Commissioner shall in his order or award direct
the tariff upon which the costs and disbursements shall
be taxed.
(3) The Commissioner has the same powers as a judge
of a county court or a taxing officer of the Supreme Court
with respect to counsel fees. R.S.O. 1970, c. 274, s. 158.
Witness
fees
149. The fee and conduct money to be paid to a
witness before the Commissioner or recorder shall be according
to the county court scale. R.S.O. 1970, c. 274, s. 159.
Form of
decision
150.— (1) Except where inapplicable, the decision of
the Commissioner shall be in the form of an order or
judgment, but need not show upon its face that any
proceeding or notice was had or given or that any cir-
cumstance existed necessary to give jurisdiction to make
the order or judgment. R.S.O. 1970, c. 274, s. 160 (1).
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(2) The order or judgment of the Commissioner, with Documents
the evidence, exhibits, the statement, if any, of view ^recorder's
or of special knowledge or skill, and the reasons for his
decision shall be filed in the office of the recorder of the
division in which the property in question or part of it
is situate or, where section 16 applies, with the Deputy
Minister, and the recorder or Deputy Minister shall forth-
with give notice in writing of the filing by registered
mail or otherwise to the solicitors of the parties appearing
by solicitor and to parties not represented by a solicitor.
1971, c. 50, s. 58 (16).
(3) Where the order or judgment is not filed with the Idem
recorder of the division in which the property affected is
situate, the Commissioner shall transmit a duplicate thereof
to such recorder. R.S.O. 1970, c. 274, s. 160 (3).
151.— (1) The Commissioner shall make in the hooka 'of feSa*
his office a full note of every decision given by him.
(2) Where a decision of the Commissioner finally disposes g^j
06 of
of the matter in question so far as he is concerned, he decision
shall give notice of the purport of his decision to the
parties by registered mail addressed to them at their
addresses as entered in his books. R.S.O. 1970, c. 274,
s. 161.
152. Any party to a proceeding is entitled on payment certified
of the prescribed fee to a certified copy of any order or
judgment, and the copy shall show the date of the entry
of the order or judgment in the books of the Commissioner.
R.S.O. 1970, c. 274, s. 162.
153. Where a certified copy of a final decision of *2552il*»i
recorder has been filed in the office of the Registrar
of the Supreme Court under section 19 of the Statutory R so. i980,
Powers Procedure Act, the Commissioner or the court or a judge
thereof may stay proceedings therein if an appeal from the deci-
sion is brought until final disposition of the appeal. 1971, c. 50,
s. 58 (17).
154. Where not otherwise provided, an appeal lies to Appeal to
the Divisional Court from any decision of the Commissioner, court
including an order dismissing a matter or proceeding under sec-
tion 143. R.S.O. 1970, c. 274, s. 163.
155.—(1) Except in the case of a reference under Time for
section 129 or the Arbitrations Act, the order or judgment RSO 1980
of the Commissioner is final and conclusive unless, where c 25
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an appeal lies, it is appealed from within fifteen days
after the filing thereof in accordance with section 150,
or within such further period of not more than fifteen




The appeal shall be begun by filing a notice of
appeal with the recorder with whom the order or judg-
ment appealed from is filed under section 150 or, where
section 16 applies, with the Deputy Minister, paying to
him the prescribed fee and filing the notice of appeal
with the Registrar of the Supreme Court and, unless the
notice of appeal is filed with the Registrar of the Supreme
Court and a certificate of such filing is lodged with the
recorder or Deputy Minister within five days after the
expiration of such fifteen days, or any further time allowed




documents ® ^he recor"der or, where section 16 applies, the Deputy.
Minister shall, forthwith after the filing of the notice of
appeal and payment of the prescribed fee, transmit by
registered mail or by express to the office of the Registrar
of the Supreme Court, Toronto, the order or judgment




(4) Where the time for appealing is extended under
subsection (1), the appellant shall forthwith transmit the
order for the extension or a duplicate thereof by registered
mail to the recorder, or where section 16 applies, to the
Deputy Minister.
Practice
(5) The practice and procedure on an appeal including
the form of notice of appeal, service of the notice of
appeal on the parties, and the disposition of costs on an
appeal, shall be governed by the rules of court. 1971,
c. 50, s. 58 (18).
judicial 156.— (1) No proceedings by way of an application for
R.s.o. i98o, judicial review under the Judicial Review Procedure Act, or,
c 224 except in proceedings provided for under this Act, by way of other
proceedings whatsoever, may be brought to call into question,
(a) any decision made or purporting to have been
made by a recorder under this Act, more than
thirty days after entry of the decision by the
recorder in the books of his office
;
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(b) any order or judgment given or made or pur-
porting to have been given or made by the
Commissioner under this Act, more than thirty
days after filing of the order or judgment of the
Commissioner in accordance with section 150; or
(c) the validity of any act or thing done or pur-
porting to have been done under this Act by the
recorder or by any other officer appointed under
this Act, more than thirty days after the time
when such act or thing was done.
(2) Notwithstanding anything in the Judicial Review ^°
tî
ension
Procedure Act, no court may extend any limitation of time fixed in RSO 1980
subsection (1). 1971, c. 50, s. 58 (19). < "
157. Where the validity of a proceeding before the g^teln
Commissioner or a recorder is called into question in any
court on the ground of any defect of form or substance
or failure to comply with this Act or the regulations,
notwithstanding that such defect or failure is established,
the court shall not, if no substantial wrong or injustice
has been thereby done or occasioned, invalidate the pro-
ceeding by reason thereof, but shall confirm the proceeding,
and, upon such confirmation, the proceeding shall be .and
be deemed to have been valid and effective from the time
when it would otherwise have been effective but for such
defect or failure. 1971, c. 50, s. 58 (20).
158. Where power is conferred by this Act to extend f°^^me
the time for doing an act or taking a proceeding, unless
otherwise expressly provided, the power may be exercised
as well after as before the expiration of the time allowed
or prescribed for doing the act or taking the proceeding.
R.S.O. 1970, c. 274, s. 167.
159. Where the time limited for any proceeding or for ^J^n
the doing of anything in an office of a mining recorder ona
or an office of the Commissioner or an office of the
Minister or Deputy Minister expires or falls upon a Saturday,
the time so limited extends to and the thing may be
done on the day next following that is not a holiday.
R.S.O. 1970, c. 274, s. 168.
PART IX
OPERATION OF MINES
160. In this Part, Interpre-
tation
(a) "engineer" means a member of the Association of
Professional Engineers of the Province of Ontario who is
992 Chap. 268 mining Sec. 160 (a)
designated by the Ministry of Labour as "chief engineer"
or as "district mining engineer", or as "district electrical-
mechanical engineer";
(b) "manager" means the owner of a mine or plant or a part
thereof or his agent, or a person designated by the owner
or his agent as responsible for the control, management
and direction of a mine, plant or a part thereof;
(c) the noun "mine" includes any opening or excavation in,
or working of the ground for the purpose of winning,
opening up or proving any mineral-bearing substance,
and any ore body, mineral deposit, stratum, rock, earth,
clay, sand or gravel, or place where mining is or may be
carried on and also any quarry, excavation or opening in
the ground made for the purpose of searching for or
removal of mineral, rock, stratum, earth, clay, sand or
gravel, and any premises below or above ground
belonging to or used in connection with the mine not
included in the definition of the noun "plant";
(d) the verb "mine" and the word "mining" mean the
performance of any work in or about a mine;
(e) the noun "plant" includes any roasting or smelting
furnace, concentrator, mill or place and work used for or
in connection with washing, crushing, grinding, sifting,
reducing, leaching, roasting, smelting, refining, treating
or research on any substance included under the noun
"mine" and all ways, works, machinery, buildings and
premises above ground used in connection there-
with. R.S.O. 1970, c. 274, s. 169 (1); 1976, c. 79, s. 12
(1).
REHABILITATION OF TAILINGS DISPOSAL AND PLANT
AREAS
of taiiings
ion 161.— (1) The mine manager shall plant and maintain
areas vegetation, or otherwise stabilize the tailings areas which will
not be required for future impoundment of tailings to the
satisfaction of the district engineer of mines.
Idem
(2) At least one year prior to cessation of operation, the
mine manager shall submit to the district engineer of mines,
two copies of a plan showing,
(a) the extent of the tailings area on which planting of
vegetation'or stabilization must still be completed;
and
(b) the rehabilitation that is to be done in the mine or
plant area, together with descriptive information.
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(3) The rehabilitation work mentioned in subsection (2) Idem
shall be completed to the satisfaction of the chief engineer
of mines. R.S.O. 1970, c. 274, s. 176 (1-3).
(4) A bond or security deposit in an amount considered Bond
necessary by the chief engineer of mines to complete the
rehabilitation mentioned in subsection (2) shall be deposited
with the Ministry of Natural Resources. R.S.O. 1970, c. 274,
s. 176 (4); O. Reg. 57/81.
(5) Where a mine has been abandoned or where the work J^^°n
in it has been discontinued, the owner or lessee or any other workings
person interested in the mineral of the mine shall cause the
top of any shaft or raise opening to the surface to be
solidly bulkheaded with reinforced concrete at bedrock or
on top of the concrete collar of such opening, except that
where in the opinion of the district mining engineer this is
impracticable, the requirements of subsection (2) apply.
(6) All other openings and pits, dangerous by reason of lll
°Jn
ier
their depth or other conditions, shall be and shall be kept and pits
securely fenced or otherwise protected against inadvertent
access to the satisfaction of the district mining engineer,
but where in his opinion the mine or workings present no
greater hazard than the natural topographic features of the
area, this provision need not be complied with.
(7) Every such person who, after notice in writing from erectfence
the district mining engineer, fails to comply with his direc- after notice
tions as to such fencing or protection within the time specified
in the notice is guilty of an offence against this Act. R.S.O.
1970, c. 274, s. 176 (5-7).
(8) Where the district mining engineer finds that any g^°eer
such fencing or protection is required in order to avoid may erect
danger to health or property, he may cause the work to be
done and may pay the costs incurred out of any moneys
provided for the purposes of this Act, and the amount of such
costs with interest thereon is a lien upon the mine or mining
work of which notice in such form as the Minister of Natural
Resources may prescribe may be registered in the proper land
registry office, and no further transfer or other dealings with the
mine or mining work shall take place until such amount is
paid. R.S.O. 1970, c. 274, s. 176 (8); O. Reg. 57/81.
(9) The amount of such costs with interest thereon is due JroSSf*
from the owner or lessee to the Crown and is recoverable at of work
the suit of the district mining engineer in any court of
competent jurisdiction. R.S.O. 1970, c. 274, s. 176 (9).




(10) Notwithstanding subsections (8) and (9), the Minister of
Natural Resources, either without payment or on such terms and
conditions as he considers proper, may cause a cessation of charge
to be registered in the proper land registry office, and thereupon
the lien registered under subsection (8) is void and of no




162.— (1) In this section,
(a) "brine well" means a hole or opening in the ground
for use in brining
;
(b) "brining" means the extraction of salt in solution
by any method.
boreordriii (^)
No person shall drill or bore a brine well except
a brine wen under the authority of a permit in writing issued by the




A permit shall not be issued,
(a) to authorize a person to drill or bore a brine well
on property in which he does not own, hold or lease,
or is not otherwise entitled to, the mining rights; or
(b) where the proposed brine well is nearer the boundary
of such property than 500 feet.
Location of
brine well (4) The chief engineer may reduce or extend the distance
referred to in clause (3) (b) where in his opinion it is advisable to do
so and shall notify the applicant of any such reduction or extension
within thirty days from the date upon which the application for
the permit is filed.
Condition
of permit (5)
A permit is subject to the condition that the brine
well in respect of which it is issued is bored or drilled in the




(6) A permit shall be issued or refused within thirty days
from the date on which the application therefor is filed,
except that, where notice has been given by the chief engineer
under subsection (4), the permit shall be issued upon the




(7) Where a person drills or bores a brine well, he shall
forward a log of the drilling or boring in the prescribed
form in duplicate to the chief engineer within thirty days of
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the completion of the drilling or boring operations, and,
upon his request in writing, the log shall be confidential for
a period of six months.
(8) A person boring or drilling a brine well shall takeJfrwS°n
such reasonable measures as are necessary to control the horizons
infiltration of water from one horizon to any other horizon
that may be penetrated during the drilling or boring operations.
(9) All brine wells shall be cased and equipped so as to SfdJjSSt?
reasonably ensure against the uncontrolled flow of oil,
natural gas, brine or water.
(10) Casing and equipment shall be in good condition and§SffiSd
f
of a thickness and strength adequate to withstand any equipment
fluid pressure to which they might normally be subjected.
(11) Where practicable, all brine wells shall be plugged fianlonef
by the person operating them, before being abandoned, in a wells
manner that will,
(a) reasonably ensure that salt horizons and potential
oil or natural gas producing horizons are protected;
and
(b) retain water and brine in their original formations.
(12) Before commencing to plug a brine well, the person R£g°£°[
proposing to carry out the plugging operations shall report plugging
the particulars thereof to the chief engineer in the prescribed
form.
(13) Where a person plugs a brine well, he shall forward a 5^"^
record of the plugging in the prescribed form in duplicate operations
to the chief engineer within thirty days of the completion
of the plugging operations. R.S.O. 1970, c. 274, s. 611.
STATISTICAL RETURNS
163.— (1) For the purpose of their tabulation, under the ^tausticai
instruction of the Minister, the owner, agent or manager of
every mine, plant, pit, quarry or other works to which this
Act applies shall, on or before the 31st day of March in
every year, send to the Ministry on the forms supplied a correct
return for the year that ended on the 31st day of December
next preceding, showing the number of persons ordinarily
employed below and above ground respectively, the total
amount of wages paid during the year, the quantity in
standard weight of the minerals dressed and of the undressed
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mineral that has been sold, treated or used during such year,
and the value or estimated value thereof, and such other
particulars as the Minister by regulation prescribes. R.S.O.





(2) The owner, agent or manager of every metalliferous
mine shall, if required, make a similar return for the month
or quarter at the end of each month or quarter of the
calendar year.
(3) Every owner, agent or manager of a mine, plant, pit,
quarry or other works who fails to comply with this section,
or makes a return that is to his knowledge false in any
particular, is guilty of an offence against this Act. R.S.O.




tation 164. In this Part, "refinery" means apparatus or equip-
ment that may be used for the refining, retorting, smelting,
assaying or treating by any other method of any ore,
mineral or substance for the purpose of recovering or
determining the quantity of gold, platinum, silver or any
other precious metal therefrom or therein. R.S.O. 1970,
c. 274, s. 621.
Refinery
licence
165. No person shall own, operate, use or have a refinery
in his possession, under his control or upon any property
of which he is the owner, licensee, lessee or tenant unless a
refinery licence has been granted in respect of such refinery,
except that no refinery licence shall be required in respect of a
refinery for which a certificate of exemption has been issued.





166.— (1) The Minister may,
(a) issue and renew refinery licences and certificates
of exemption
;
(b) refuse to issue or renew a refinery licence or certificate
of exemption, or suspend, cancel or revoke a refinery
licence or certificate of exemption for any reason
that he considers sufficient in the public interest
;
(c) prescribe the forms of refinery licences, certificates
of exemption, applications therefor and renewals
thereof; and
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(d) prescribe the fee payable upon the issue and renewal
of refinery licences and certificates of exemption.
(2) Every refinery licence and certificate of exemption 5S3oS and







thereof and every renewal of a refinery licence or certificate
of exemption expires on the 31st day of March next following
the expiration of the refinery licence or certificate of exemption
or the last renewal thereof. R.S.O. 1970, c. 274, s. 623.
167.— (1) Before refusing to renew, or suspending, can- {gfeJJ™^
celling or revoking a refinery licence or certificate of exemption and report
under section 166, the Minister shall refer the matter to a person
appointed by him for a hearing and report.
(2) Where a matter is referred by the Minister under Hearin*
subsection (1), the person appointed shall hold a hearing as to
whether the refinery licence or certificate of exemption to
which the hearing relates should be renewed or should be
suspended, cancelled or revoked, as the case may be, and the
licensee or certificate holder and such other persons as the
person holding the hearing may specify are parties to the
hearing.
(3) Sections 6 to 16 and sections 21, 22 and 23 of thegaJ™ of
Statutory Powers Procedure Act apply in respect of a hearing c . 484
under this section.
(4) The person holding a hearing under this section shall, Report
at the conclusion of the hearing, make a report to the Minister
setting out his findings of fact and any information or
knowledge used by him in reaching his recommendations,
any conclusions of law he has arrived at relevant to these
recommendations, and his recommendations as to the renewal,
suspension, cancellation or revocation of the refinery licence
or certificate of exemption, as the case may be, and shall
send a copy of his report to the licensee or certificate
holder to whom it relates.
(5) After considering a report made under this section, Mi£i!t£r
0f
the Minister shall thereupon decide whether or not to refuse
to renew or to suspend, cancel or revoke the refinery licence
or certificate of exemption to which the report relates, and
shall give notice of his decision to the licensee or certificate
holder specifying the reasons therefor. 1971, c. 50, s. 58 (21).
168.— (1) A certificate of exemption may be issued m ^en^uon °f
respect of a refinery where the Minister is satisfied that the
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Use of
refinery
refinery is not maintained or used for the refining, retorting,
smelting, assaying or treating of any ore, mineral or sub-
stance for the purpose of recovering or determining the
quantity of gold, platinum, silver or any other precious metal
therefrom or therein or is used only for educational purposes.
(2) No person who owns or has in his possession, under
his control or upon any property of which he is the owner,
licensee, lessee or tenant a refinery in respect of which a
certificate of exemption has been issued shall permit the refinery
to be operated or used nor shall he or any other person
operate or use the refinery for the refining, retorting, smelting,
assaying or treating of any ore, mineral or substance for the
purpose of recovering or determining the quantity of gold,
platinum, silver or any other precious metal therefrom or
therein. R.S.O. 1970, c. 274, s. 624.
offence 169. Every person who contravenes any of the provisions
of this Part is guilty of an offence and on conviction is liable to a
fine of not less than $10 and not more than $500 or to imprison-
ment for a term of not more than one year, or to both. R.S.O.
1970, c. 274, s. 625.
Application
ofPart
170. This Part applies notwithstanding that the owner
or operator of a refinery is the holder of a licence issued





171. The Minister may appoint any person to conduct
an inquiry into any charge or complaint that a person has
contravened any of the provisions of this Part or into any
matter or thing connected with or arising out of the operation
of this Part, and such person, for the purposes of the inquiry,
has the powers of a commission under Part II of the Public
Inquiries Act, which Part applies to such inquiry as if it were an
inquiry under that Act. 1971, c. 50, s. 58 (22).
PART XI
Offences
OFFENCES, PENALTIES AND PROSECUTIONS
172.— (1) Every person who,
(a) prospects, occupies or works any Crown lands or
mining rights for minerals otherwise than in accord-
ance with this Act
;
(b) performs or causes to be performed on any Crown
lands, or on any lands where the mining rights
are in the Crown, any boring by diamond or other
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core drill for the purpose of locating valuable
mineral in place, except where such Crown lands or
mining rights have been staked out and recorded
as a mining claim in accordance with this Act
;
(c) wilfully defaces, alters, removes or disturbs any
post, stake, picket, boundary line, figure, writing or
other mark lawfully placed, standing or made under
this Act
;
(d) wilfully pulls down, injures or defaces any rules
or notices posted up by the owner, agent or
manager of a mine or plant
;
(e) wilfully obstructs the Commissioner or any officer
appointed under this Act in the execution of his
duty;
(/) being the owner or agent of a mine, refuses or
neglects to furnish to the Commissioner or to any
person appointed by him or to any officer appointed
under this Act the means necessary for making an
entry, inspection, examination or inquiry in relation
to a mine under this Act, other than Part IX;
(g) unlawfully marks or stakes out in whole or in
part a mining claim, a placer mining claim, or an
area for a boring permit
;
(h) wilfully acts in contravention of this Act, other
than Part IX or Part X, in any particular not
hereinbefore set forth
;
(i) wilfully contravenes any provision of this Act or
any regulation for the contravention of which no
other penalty is provided
;
(_/') wilfully makes any material change in the wording
or numbering of a prospector's licence after its
issue ; or
(k) attempts to do any of the acts mentioned in
the foregoing clauses,
is guilty of an offence against this Act and on conviction is liable to
a fine of not more than $20 for every day upon which the offence
occurs or continues. R.S.O. 1970, c. 274, s. 628(1); 1972, c. 116,
s. 23.
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False
statements (2) Every person who knowingly makes a false statement
in an application, certificate, report, statement or other
document filed or made as required by or under this Act
or the regulations is guilty of an offence and on conviction is liable
to a fine of $500 or to imprisonment for a term of not more than six
months, or to both. R.S.O. 1970, c. 274, s. 628 (2).
Smelters 173.— (1) No person shall construct or cause to be
constructed a plant for the smelting, roasting, refining or
other treatment of ores or minerals that may result in the
escape or release into the open air of sulphur, arsenic or
other fumes in quantities that may injure trees or other
vegetation unless and until the site of the plant has been
approved by the Lieutenant Governor in Council.
Offence
(2) Every person who constructs or causes to be con-
structed a plant for the smelting, roasting, refining or
other treatment of ores or minerals without the approval
of the Lieutenant Governor in Council and sulphur, arsenic
or other fumes escape or are released therefrom into the
open air and injure trees or other vegetation is guilty
of an offence and on conviction is liable to a fine of not more than
$1 ,000 for every day upon which such fumes escape or are released






174. Every person who wilfully neglects or refuses to
obey any order or award of the Commissioner, except
for the payment of money, is, in addition to any other
liability, liable to a fine of not more than $250 and, upon
conviction thereof, is liable to imprisonment for a term of
not more than six months unless the fine and costs are




175.— (1) No person who,
(a) carries on the business of mining or dealing in
mines, mining claims, mining lands, or mining
rights, or the shares, stocks, or bonds of a mining
company ; or
(b) acts as broker or agent in or for the disposal of
mines, mining claims, mining lands, or mining
rights, or of any such shares, stocks or bonds ; or
(c) offers or undertakes to examine or report on a
mine, mining claim, mining land or mining rights,
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shall use the word "Bureau" as the name or title or part
of the name or title under which he acts or carries on
business.
(2) Every person who contravenes any of the provisions offence
of this section is guilty of an offence and on conviction is liable to a
fine of not more than $20 for every day upon which the offence
occurs or continues. R.S.O. 1970, c. 274, s. 631.
176.— (1) In this section, the noun "mine" includes S«on
re"
"plant" as defined in Part IX.




any provision of Part IX is guilty of an offence and on^Ji^
conviction is liable to a fine of not more than $1,000. R.S.O.
1970, c. 274, s. 632 (1, 2).
(3) Where the Deputy Minister of Labour or an engineer JJgJJJgJ
has given written notice to an owner or agent or a person continuing
engaged or employed in or about a mine that an offence has
been committed against Part IX, such owner or agent or
other person is liable on conviction to a further fine of not more
than $100 for every day upon which the offence continues after
such notice. R.S.O. 1970, c. 274, s. 632 (3); 1976, c. 79, s. 12 (2).
(4) An owner, agent or other person is, upon conviction, ^P^son
"
liable to imprisonment for a term of not more than three
months unless the fine and costs are sooner paid.
(5) Where the offence is one that might have endangered ^p^son-
the safety of those employed in or about the mine or offender
cisrsinst
caused serious personal injury or a dangerous accident, and Part rx
was committed wilfully by the personal act, default or cases
negligence of the accused, every person who is guilty of an
offence against Part IX is, in addition to or in substitution
for any fine that may be imposed, liable on conviction to impris-
onment for a term of not more than three months. R.S.O. 1970,
c. 274, s. 632 (4, 5).
177.— (1) No prosecution shall be instituted for an J^^Siotb
offence against Part IX or Part X or any regulation made for offences
in pursuance thereof except,
(a) by an engineer
;
(6) by direction of the county or district Crown
attorney ; or
(c) by the leave in writing of the Attorney General,
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or for an offence against any other provision of this Act
or of any regulation made in pursuance thereof except,
(d) by or by leave of the Commissioner or a recorder
;
(e) by direction of the county or district Crown
attorney ; or
(/) by leave of the Attorney General. R.S.O. 1970,





(2) No person not being the actual offender is liable in
respect of such offence if he proves that he did not
participate in the contravention of the provision for a
breach of which he is charged and that he was not to
blame for the breach and that according to his position
and authority he took all reasonable means in his power
to prevent the breach and to secure compliance with





178. Except as to offences against section 12, every
prosecution for an offence against or for the recovery of a
penalty imposed by or under the authority of this Act
shall take place before a provincial offences court or before the
Commissioner, and, save as herein otherwise provided, the Pro-
vincial Offences Act applies to every such prosecution. R.S.O.
1970, c. 274, s. 634.
OfPtart
PART XII
ENLISTMENT FOR ACTIVE SERVICE
179. All other provisions of this Act are subject to





180. The prospector's licence of a person who has
enlisted or enrolled for active service at home or abroad
against the Queen's enemies shall be deemed to be sub-
sisting and in force until six months after the date of his
discharge from such service, or the 31st day of March
following such date of discharge, whichever is the later




181.—(1) Subject to subsections (2), (3) and (4), forfeiture or
loss of rights under subsection 85 (1), except clauses 85 (1) (a) and
(b), is avoided if the recorded holder of an interest in a mining
claim has enlisted or enrolled for active service at home or abroad
against the Queen's enemies.
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(2) In the case of non-performance of work, the period ^work
1*"06
currently to be performed at the date of enlistment shall
be performed not later than one year from the date of
discharge from active service, two years from such date
in the case of the next succeeding period, three years from
such date in the case of a second succeeding period, four
years from such date in the case of a third succeeding
period and five years from such date in the case of a
fourth succeeding period.
(3) Where all the work required to be performed upon ^tSviSSmt*
claim has been performed prior to the date of enlistment,
application for a patent or lease shall be applied for not
later than one year from the date of discharge from active
service.
(4) The report required by subsection 76 (3) shall be made not *££3
later than ten days after the expiration of the time permitted for
the performance of the work by this section.
(5) Where the recorded holder has enlisted or enrolled where
, . . ,, ,,.. recorded
tor active service and subsequently transfers his interest, holder on
fictivp
subsections (2), (3) and (4) apply with necessary modifications to service
the transferee, but the time for performing work and making
application for patent or lease shall be computed from the date of
such transfer. R.S.O. 1970, c. 274, s. 637.
182.— (1) Where the applicant for a patent or lease Purchase
of a mining claim is a person who enlisted or enrolled rental
for active service at home or abroad against the Queen's
enemies, he shall not be required to pay the purchase
money or the first year's rental, as the case may be, but,
where he is not the sole applicant, this exemption applies
only to a part of the purchase money or the first year's
rental, as the case may be, that is in proportion to his
interest in the claim.
(2) In the case of each person who has enlisted org^nnot
enrolled for active service this section applies to not more more than
, . , ,
three claims
than three claims whether or not he is the sole owner
thereof, and the area of each claim shall not exceed the
area prescribed in section 42.
(3) The exemptions provided by this section apply to section to
, 7 . .• v r- • r aPPly t0,
the personal representatives or beneticianes ot a person personal
coming under subsection (1). R.S.O. 1970, c. 274, s. 638. tivesand
beneficiaries
183. Sections 180 to 182 apply only, JTuio-w
apply
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(a) where the ownership or interest in a mining
claim of a person on war service was acquired
prior to the time such person enlisted or enrolled
for active service ; and
(6) where the recorder of the mining division in
which the claims are situate has notice that the
holder of such claims or of an interest therein
has enlisted or enrolled for active service. R.S.O.
1970, c. 274, s. 639.
interpre- 184. In this Part, "active service" means active service
tation .
'
r.s.c. 1970, as determined under the National Defence Act (Canada).




Application of 185.— (1) Except as provided in this Act, the Mechanics'






(2) Where the lands and mining rights have not been
patented, the registration provided for in the Mechanics'
Lien Act shall be in the office of the recorder.
where claim ^ When the claim is for wages in connection with a
for wages mine, mining claim, mining lands or works connected
therewith, in addition to the rights and remedies afforded
by the Mechanics' Lien Act, the claimant has a lien upon
any other property of the owner in or on such mine,
mining claim, mining land or works for a sum not exceeding





ation W When the Commissioner is satisfied that a claim for
lien recorded as provided in this section is not made in
good faith or is made for some improper purpose or where
the owner is unduly embarrassed thereby, he may make an
order cancelling the. lien upon such terms as to security or
otherwise as he deems proper.
um»tented ^) ^ nen uPon unpatented lands does not affect the
lands
e
rights of the Crown. R.S.O. 1970, c. 274, s. 641.
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PRESERVATION OF PEACE
186. The Lieutenant Governor in Council may declare
L°JSt«iant
by proclamation that The Public Works Peace Preservation Governor in
Act, being chapter 36 of the Revised Statutes of Ontario, rso1914
1914, to be in force in any mining division or in any - 36
denned locality therein, and upon and after the date
named in the proclamation section 1 and sections 3 to 9
of that Act take effect within the mining division or
locality designated in the proclamation, and that Act applies
to all persons employed in any mine or in mining within the
limits of such mining division or locality in the same
manner and to the same extent as nearly as may be as if
the persons so employed had been specially mentioned and
referred to in such Act. R.S.O. 1970, c. 274, s. 642.
EXPLORATORY DRILLING
187. The Minister may, out of the moneys that are Purchase
, T ., , , ,of drills for
appropriated by the Legislature for the purpose, purchase prospecting
such diamond drills as he considers necessary for use in
purpos
prospecting for ore or minerals under regulations made by
the Lieutenant Governor in Council, which may provide,
(a) for the control and working of the drills under
the direction of a person employed for the purpose
by the Ministry
;
(b) for the payment of freight charges where the
drills are used upon mines or land other than
those owned by the Crown
;
(c) as to applications for use of the drills and the
method of dealing therewith
;
(d) as to charges for use of the drills and for damages
thereto, or wear and tear connected therewith,
and otherwise as the Lieutenant Governor in Council
considers proper. R.S.O. 1970, c. 274, s. 643; 1972, c. 1,
s. 1.
188. The Minister, out of the moneys that are appro- JJJgjJL.
priated by the Legislature for the purpose, may establish, laboratories
maintain and operate assaying and testing laboratories for
sampling, assaying, testing, analysing or determining rocks,
ores, minerals and other substances. R.S.O. 1970, c. 274,
s. 644.
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RIGHTS AND EASEMENTS
otSeriands
1*9.— (1) Where required for or in connection with
that may be the proper working of a mine, mill for treating ore or
conferred by r r ° °
commis- quarry, the owner, lessee or holder of it or the person
entitled to work it may, subject as hereinafter provided,
obtain and have vested in him by order of the Commissioner,
made after hearing such parties interested as appear or on
appeal from him,
(a) the right to open, construct, put in, maintain and
use ditches, tunnels, adits, pipes, conduits, flumes
and other works through, over or upon any land
for the drainage, conveyance or passage of water;
(b) the right to discharge water upon any land or
by, through or into any existing means of drainage
whether natural or artificial
;
(c) the right to drain off, lower or divert the water
of any lake, pond, river, stream or watercourse,
or any other water, notwithstanding that the
water or part thereof may be on the land of or
owned by any other person or that any other
person may have rights or interests in or to
such water or the use thereof
;
(d) the right to collect and dam back water, notwith-
standing that it may overflow other land
;
(e) the right to take or divert and use for of in
connection with the working of his own mine or
quarry and bring thereto for such use any specified
water, and to construct and maintain dams and
other works and do all other things necessary or
convenient therefor
;
(/) rights of way or passage through or over any
land or water, and the right to construct, improve,
maintain and use suitable roads, tramways, aerial
tramways, channels, waterways, passages and other
means of transit and transportation upon, through or
over any land or water, together with such other
rights of entry upon and use of land and water
as may be necessary or convenient therefor
;
(g) the right to transmit electricity or any other
kind of power, or have it transmitted, through or
over any land or water in any form or manner and
to do everything necessary or convenient therefor;
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{h) the right to enter upon and use for or in connection
with the working of his own mine or quarry a
specified area of other land
;
(i) the right to deposit tailings, slimes or other waste
products upon any land, or to discharge the same
into any water, the effects of such deposit or
discharge not being injurious to life or health.
(2) No such right shall be granted unless any injury or^mpen-
damage caused to any other person thereby can be ade-
quately compensated for, nor unless in all the circumstances
it seems reasonable and fitting to grant the right, nor
until, in the case where injury or damage has already been
suffered, compensation has been determined by the Commis-
sioner, and the amount thereof paid, and in the exercise
of any right so granted no unnecessary injury or damage
shall be done to the land, property, rights or interests of
other persons, and all injury and damage that may be
caused to any person by the granting and exercise of
any right obtained under this section shall be fully com-
pensated for.
(3) The order granting the right shall fix such compen- How fi*ed
sation, or shall provide for the ascertainment thereof, and
shall contain any provisions that are considered proper
for securing the same and for protecting the rights and
interests of any person whose land, property, rights or
interests are affected or endangered, and, if considered
proper, may require the applicant to make grants or
concessions to or construct works or do any other thing
for, or for the benefit of, any such person or his land or
property, and such order may in all cases be upon such
terms, and may grant the right upon such conditions and
for such time as are considered proper.
(4) In every application for such an order, the applicant
, ^medon
in addition to anything else required or directed, shall application
file in duplicate with the Commissioner a clear and precise
statement of the right or rights being applied for, of the
land or property affected and the owner or owners thereof
so far as they can be ascertained, a map or plan of the
locality showing the land and water involved, and definite
and detailed plans and specifications of the works or things
proposed to be constructed or done and, for the purpose of
preparing the same, the Commissioner may authorize the
applicant, his engineers and assistants to enter upon the
land of any other person and make such examinations
and measurements as may be necessary, and such statement,
map or plan and plans and specifications may, by order,
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be amended or altered or modified at any stage of the
proceedings and the Commissioner may give directions as
to the notice to be given to the parties interested, the
time and manner of service and the particulars to be
furnished to such parties respectively.
conferred to (5)
This section applies to and against all patented
run with and unpatented lands and the word "lands" in this section
lands -li • i -ii
includes any right or interest in lands.
Idem
(6) Subject to any change therein or rescission thereof
by subsequent order of the Commissioner, all rights and
benefits created by any order of the Commissioner heretofore
or hereafter made under this section run with and are
appurtenant and incident to the lands thereby benefitted
and all burdens and obligations created or imposed by any
such order run with and are binding on all lands in
respect of which they were created or imposed and such
order continues valid and binding in respect of all lands
thereby affected notwithstanding forfeiture thereof by the
Crown or sale thereof because of unpaid taxes, it being
expressly declared that the Crown or any municipality or
any person acquiring such land is bound by such order
in the same manner and to the same extent as the owner
thereof at the time such order was made.
Idem
(7) Every such order shall contain proper descriptions of
the lands thereby benefitted and of all other lands thereby
affected sufficient for purposes of registration, and there
shall be attached thereto a plan or plans showing clearly
the lands thereby benefitted and all other lands thereby
affected.
Notice
(8) Notice of hearing of all applications under this section
shall be given to the Minister in the same manner as







$) A c0Py °* every order made under this section,
Minister certified to be a true copy under the hand and seal of
the Commissioner, shall be immediately filed by the applicant
with the Minister and in the office of the recorder of the
division in which the lands affected are situate, and, if
any patented lands are thereby affected, a copy of such
order so certified shall be filed in the land registry office for the
district in which the lands are situate.
tcfb^entered ^) The recorcler or land registrar, as the case may be, shall
enter particulars of such order against the titles of the lands
thereby affected. R.S.O. 1970, c. 274, s. 645 (1-10).
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(11) Where unpatented mining claims affected by any^^
such order are subsequently patented or leased, a copy of to send copy
such order so certified shall be sent to the proper land registry
office by the Ministry with the grant or lease. R.S.O. 1970,
c. 274, s. 645 (11); 1972, c. 1, s. 1.
(12) Unless such order is so filed in the land registry office for^1^
the district in which the lands are situate, a purchaser for value
without notice of patented lands affected by any such order is not
bound thereby.
(13) The Commissioner, for good cause shown and oaffij"ff*-
such terms as seem iust, may by subsequent order or change order* * • •*
, or award
award at any time change, supplement, alter, vary or
rescind any order made under the authority of this section.
(14) Rights granted under this section shall not bej^^^
exercised until the time for appealing from the order exercised
granting the rights has expired or, where an appeal is entered, expiration
until the appeal is disposed of, but from and after suchappeTf
c
time, subject to any restriction or postponement provided
for in the order, the person to whom any such right is
granted may enter upon any land or property and exercise
the right so granted, and any person who after such time
obstructs the exercise of any such right or wilfully neglects or
refuses to obey any order made under this section is
guilty of an offence against this Act and, in addition to
any other liability, is liable on conviction to a fine of not more than
$250 for each day such obstruction, neglect or refusal continues.
R.S.O. 1970, c. 274, s. 645 (12-14).
REGULATIONS
190.— (1) The Lieutenant Governor in Council may make Regulations
regulations for,
(a) the opening, construction, maintenance and use of
roads to, through or over mining claims, mining
locations or lands heretofore or hereafter sold or
granted as mining lands or recorded as mining
claims or locations, and for the opening, con-
struction, maintenance and use of ditches, aqueducts
or raceways through, over or upon such claims,
locations or land for the conveying and passage of
water for mining purposes
;
(b) to meet cases that may arise for which no pro-
vision is made in this Act, or when he considers the
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(c) the imposition of penalties of not more than $200
or of not more than three months imprisonment
for the contravention of any such regulations.
R.S.O. 1970, c. 274, s. 646 (1); 1971, c. 50,
s. 58 (23).
(2) Notwithstanding anything in this Act, in special
circumstances the Minister may, subject to the approval of
the Lieutenant Governor in Council, issue a licence of
occupation, lease or patent of any mining lands or mining
rights on such terms and conditions as he considers ex-










191. With the consent of the Lieutenant Governor in
Council and on such terms as the Lieutenant Governor in Council
sees fit, any company authorized to supply electrical power or
energy or compressed air, or both, may from time to time con-
struct, maintain and operate transmission lines, air pipe lines,
substations and other conveniences for the transmission of electri-
cal power or energy or compressed air, or both, in and through any
mining division, and for any of such purposes may enter upon,
take and use any mining lands or any privilege or easement
required by such company for such purposes without the consent
of the owner thereof, but subject to the payment of such compen-
sation or annual rent for the privilege or easement required and
authorized as is determined by the Lieutenant Governor in Coun-
cil, and the Lieutenant Governor in Council may from time to time
revoke or vary the terms upon which any right conferred under
this section may be exercised. R.S.O. 1970, c. 274, s. 647.
FEES
Fees 192. Fees are payable under this Act in accordance
with the tariff in the Schedule and, except as otherwise
mentioned, are for the use of the Province of Ontario.







193.— (1) Notwithstanding section 192, where an order
is made by the Commissioner or on appeal from his
decision, and it is in the public interest that the order be
recorded, and where the order would not otherwise be
recorded, the Commissioner may direct the mining recorder
to record the order without fee.
Exception (2) Subsection (1) does not apply to an order made under
section 86 except an order dismissing an application made
under that section. R.S.O. 1970, c. 274, s. 649.
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CANCELLATION OF PATENTS
194. Where a patent or lease of mining lands or mining Lands and
. , ,. -io /» i mining rights
rights is by proceedings in the Supreme Court at thetobewitn-
instance of the Crown repealed or avoided, such lands and exploration
mining rights thereupon become and are withdrawn fromSS™ifor
0f
exploration, discovery, staking out, lease or sale, and fnttlnce of
every discovery upon and claim to such lands or mining Crown
rights and to the mines or minerals on, in or under such
lands made or existing at any time before the repeal or
avoidance of the patent or lease become and are void, and
such lands, mining rights, mines and minerals are thenceforth
vested in the Crown freed and discharged of and from every
claim. R.S.O. 1970, c. 274, s. 650.
FORFEITURE OF LEASES
195. Where lands that include surface rights revert or surface
revest or are surrendered or forfeited under this Act or are lands
°n
declared to be open for disposition under this Act, such surrendered
lands may be dealt with under the Public Lands Act R.S.O. 1980,
or any other Act administered by the Minister or the c 413
regulations made thereunder. R.S.O. 1970, c. 274, s. 651.
DEFAULT OF CO-OWNERS, ETC.
196.— (1) In this section, "co-owner" includes co-lessee ^terpre-
and co-licensee, and a corporation with share capital and
a shareholder thereof shall be deemed to be co-owners.
(2) Where lands or mining rights that are subject to rents ^g^^
or expenditures for development work are held by two or claim for
more co-owners and all such rents or expenditures have been of rents or
paid by one or more of them and the other or others D^ ne
llture8
has or have neglected or refused to pay his or their £22]£t
er
proportion of the rents or expenditures for a period of anotner
four or more consecutive years, the Commissioner, upon the
application of any co-owner or co-owners who has or have
paid the rents or met the expenditures for the period
of four or more consecutive years immediately prior to the
date of the application and upon the receipt of such
other information and particulars as he requires, may make
an order requiring the delinquent co-owner or co-owners to
pay, within three months of the date of the order or such
further time as the Commissioner may fix, his or their
fair proportion of the rents or expenditures to the co-owner
or co-owners who has or have paid all the rents or
expenditures, together with interest at the rate of 6 per
cent per annum compounded yearly, and such costs of the
1012 Chap. 268 MINING Sec. 196 (2)
application as are allowed by the Commissioner. R.S.O.
1970, c. 274, s. 652(1,2).
service of (3) An order made under this section shall be served
oro.Gr




(4) If a co-owner, upon whom an order made under sub-
section (1) has been served, disputes his liability to his
co-owner or otherwise to make any payment under the
order or the amount thereof, he may, within the time
limited by the order for making the payment, apply to
the Commissioner for a hearing and the Commissioner shall,
after a hearing, determine the dispute and may affirm,
amend or rescind the order or make such other order
as he considers just, and, if the Commissioner orders that




Where the time for payment fixed by an order
made under subsection (1) has expired and no application
for determination of a dispute has been made, or where
the time fixed by an order made under subsection (4)
has expired, and where such additional time, if any, as has
been granted by the Commissioner has expired, if it is
proved to the satisfaction of the Commissioner that the
payment has not been made, he may make an order
vesting the interest of the delinquent co-owner or co-owners
in the lands or mining rights to which the payment relates
in the co-owner or co-owners who has or have paid the
rents or made the expenditure. 1971, c. 50, s. 58 (24).
Death of
delinquent (6)
Where a delinquent co-owner has died either before or
after default in respect of his portion and no person has
taken out administration of his estate or has obtained
probate of his will, any order made under this section may be




(7) An order made under this section against a corpor-
ation shall be directed to the corporation only.
Fee (8) An application under subsection (2) shall be accompanied
by a fee of $25. R.S.O. 1970, c. 274, s. 652 (4-6).







8e 197.— (1) The corporation of any county or township in
rights under that part of Ontario lying south of the French River,
Lake Nipissing and the River Mattawa, wherever minerals
are found, may sell or lease, by public auction or other-
roads
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wise, the right to take minerals found upon or under any
roads over which the township or county has jurisdiction,
if considered expedient so to do.
(2) No such sale or lease shall take place until after
{JS^Buntii
due notice of the intended by-law has been posted up in after notice
six of the most public places in the immediate neighbour-
hood of such road for at least one month previous to the
time fixed for considering the by-law.
(3) The deed conveyance or lease to the purchaser or ^J|^ n0tto
lessee under the by-law shall contain a proviso protecting JB^1*61?,
the road for public travel and preventing any user of the trave?
u
granted rights that would interfere with public travel.
(4) In the remaining parts of Ontario, the mines, minerals, ^Pq^16"1
and mining rights in, on or under all common and public Province
highways and road allowances are vested in the Crown,
and may be sold, leased or otherwise disposed of under
this Act.
(5) Where a mining location or any mining lands adjoin ^f^°f
a common and public highway or road allowance and the landowners
mineral vein or deposit thereon extends into or under the
highway or road allowance, its owner has the right to
purchase or lease the mines, minerals and mining rights in,
on or under the same, subject to this Act, or where there
are mining locations or mining lands on both sides of
such highway or road allowance, such rights accrue to the
owner or owners on both sides thereof as respects the
half of such highway or road allowance adjoining his or
their lands.
(6) Subsections (4) and (5) do not apply to highways on Exception
lands granted before the 1st day of May, 1904 by the
Crown under a predecessor of this Act, or in the grant
whereof the mines and minerals were not reserved to the
Crown.
(7) The patent or lease of such mines, minerals and j^^"
mining rights shall contain a proviso protecting the road pro^?c'
for public travel and preventing any user of the granted
rights that would interfere with public travel unless a road
in lieu thereof has been provided and accepted by the
municipal corporation having control of the road.






from or any agreement made or entered into with any rights
municipal corporation under this section prior to the 1st
day of May, 1904. R.S.O. 1970, c. 274, s. 653.
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SURRENDER OF LANDS
Kunaterof
198.— (1) The owner, lessee or licensee of any mining
mining lands lands or mining rights granted under this Act or any
other Act, may voluntarily surrender such lands or mining
rights to the Crown and thereupon the Minister may cause a






(2) Lands or mining rights surrendered to the Crown
under subsection (1) shall not be open for prospecting, staking
out, sale or lease under this Act until a date fixed by the
Deputy Minister, notice of which shall be published in
The Ontario Gazette at least two weeks prior thereto.








199.— (1) Where mining lands or mining rights are
forfeited to the Crown under the Corporations Act, the
Business Corporations Act or the Mortmain and Charitable
Uses Act, or any predecessor thereof, the Minister may
cause to be registered in the proper land registry
office a notice stating that forfeiture has been effected under
that Act and that by reason of such forfeiture the lands or
mining rights and every interest therein are forfeited to
and vested in the Crown absolutely freed and discharged
from every estate, right, title, interest, claim or demand
therein or thereto, whether existing, arising or accruing
before or after such forfeiture, and, subject to subsection (2),






(2) Mining lands or mining rights so forfeited are not
open for prospecting, staking out, sale or lease under this
Act until a date fixed by the Deputy Minister, two weeks
notice of which shall be published in The Ontario Gazette.
R.S.O. 1970, c. 274, s. 655.
TECHNICAL PROSPECTING
Licence 200.— (1) Where the Minister is satisfied that any ter-
to prospect '






. , •. « i
reason, cannot be prospected or explored tor its mineral
possibilities by other than geophysical or other technical
methods, he may, notwithstanding anything in this Act
but subject to the approval of the Lieutenant Governor
in Council, issue a licence to prospect and explore any
such area that he designates for base metals and minerals,
other than petroleum oil and natural gas, subject to the
following
:
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1. The licence shall be for a term of three years and
may contain such conditions as the Minister con-
siders proper.
2. The fee for the licence shall be $1,000 payable
annually during the term of the licence.
3. The area for which a licence may be issued shall
be in one parcel and shall not be greater than
64,000 acres.
4. A licensee may surrender his licence at any time
upon giving written notice thereof to the Minister
at least thirty days before the surrender is to
take effect.
5. The Minister may terminate a licence at any time
if he is satisfied that the licensee has not complied
with this section and the conditions of the licence.
6. Before the issue of a licence the applicant therefor
shall furnish to the Minister a deposit. of $25,000
which shall be in cash or in,
(a) bearer bonds of,
(i) the Province of Ontario,
(ii) Ontario Hydro, or
(iii) the Government of Canada ; or
{b) the form of a promissory note guaranteed
by a chartered bank of Canada,
which shall be retained by the Minister until the licence
expires or is surrendered when it shall be returned to the
licensee, except that where the licensee has not complied
with this section and with the conditions of the lice ce to
the satisfaction of the Minister, the deposit is forfeited to
and becomes the property of the Crown.
7. A licensee shall expend annually in geophysical,
geological or other exploratory work of a similar
nature, or drilling, a sum equal to $1 per acre,
but in no case shall such annual expenditure be less
than $25,000 and,
i. where the licensee has expended an amount in
excess of the required annual expenditure, the
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excess amount so expended may be credited
towards the amount required to be expended
in the second or following years of the licence,
ii. where the Minister is satisfied that a bona fide
attempt has been made by the licensee to meet
the required annual expenditure, and where
due to weather or other conditions beyond his
control, the licensee is prevented from carrying
out the work requirements, the Minister, by
written order issued prior to the anniversary
date of the licence, may extend the time
for a period of not more than one year,
provided bearer bonds acceptable to the
Minister or a promissory note guaranteed by
a Canadian chartered bank is deposited with
the Minister equal in amount to the amount
required to be expended,
iii. upon the required expenditure being made
within the time so extended, the bearer bonds
or promissory note so deposited shall be
returned to the licensee,
iv. where the licensee fails to comply with the
required expenditure within the extended time,
the deposit is forfeited to and becomes the
property of the Crown.
8. A plan detailing the nature of a proposed annual
expenditure shall be submitted to the Minister
for approval within ninety days of the date of
issue or anniversary date of the licence, as the
case may be, and if the plan is approved, the
exploratory work shall be commenced within six
months thereafter.
9. The licensee shall,
i. within thirty days after each anniversary
date of the licence, prove to the satisfaction
of the Minister that he has expended the
amount required in the manner provided in
paragraph 7,
ii. within sixty days of completion submit to
the Minister full reports and plans of all
geological or geophysical examinations, drill-
ings or other exploratory work, including
detailed logs of all holes drilled,
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iii. correctly label all drill cores and cuttings,
and
iv. permit the Minister or his authorized agent
to examine all drill cores and cuttings at
aay time not later than six months after
the completion of the drilling. R.S.O. 1970,
c. 274, s. 656 (1); 1971, c. 102, s. 9 (1, 2);
1973, c. 57, s. 19.
(2) The licensee may make application to the Minister Reduction
within thirty days prior to the anniversary date of the
licence for a reduction in the acreage included in the
licence and the annual expenditure for the year of the
term in which the surrender is made shall be based on
the area of the licence at the commencement of that
year of the term but the expenditure for ensuing years
shall be based on the area being retained, but in no case
shall such annual expenditure be less than $25,000 and the
area surrendered shall be in one block.
(3) Where the required expenditure has been made and a Lease
deposit of economic importance has been found to the
satisfaction of the Minister, and the area included in the
licence is reduced as provided in subsection (2), the licensee
shall be entitled to apply for a lease of 10 per cent of the
reduced area and not 10 per cent of the area for which
the licence was originally issued and the lease issued
shall be in one block. 1971, c. 102, s. 9 (3).
(4) If a deposit of mineral is found by a licensee that idem
in the opinion of the Minister is of economic importance, the
licensee is entitled to apply for a lease comprising not
more than 10 per cent of the area for which the licence
was issued.
(5) The lease shall be for a term of ten years and shall Term
contain such conditions as the Minister considers proper.
(6) The annual rental shall be at the rate of not less Rental
than 50 cents and not more than $5 per acre.
(7) The lease may be renewed for terms of ten years at Renewal
such rental and subject to such conditions as the Minister
considers proper.
(8) The Lieutenant Governor in Council may make such Regulations
regulations as the Lieutenant Governor in Council considers
expedient for the better carrying out of this section. R.S.O.
1970, c. 274, s. 656 (2-6).




201. In this Part, "municipality" means a city, town,
village, township or improvement district. R.S.O. 1970,
c. 274, s. 657.
202.— (1) There shall be paid to the Crown in right of
Ontario in each year an acreage tax of 50 cents an acre
on any lands or mining rights to which this Part applies.
Minimum
(2) The minimum acreage tax is $1 a year in a munici-
pality and $4 a year in territory without municipal organi-








203. The acreage tax shall be imposed for each calendar
year and is payable on or before the 1st day of October




204.— (1) Except as provided in this Part,
(a) all lands and mining rights in territory without
municipal organization patented under or pursuant
to any statute, regulation or law at any time in
force authorizing the granting of Crown lands for
mining purposes;
(b) all land in territory without municipal organi-
zation being held or used for mining purposes
howsoever patented or alienated from the Crown
;
(c) all mining rights in, upon or under lands in a
municipality patented under or pursuant to any
statute, regulation or law at any time in force
authorizing the granting of Crown lands for mining
purposes
;
(d) all mining rights in, upon or under land in a
municipality and being held or used for mining
purposes howsoever patented or alienated from the
Crown; and
(e) all mining rights howsoever patented or acquired
which are severed from or held apart or separate
from the surface rights,
are liable for, and the owner or lessee thereof shall pay
the acreage tax.
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(2) No acreage tax is payable in respect of mining f™™$x°
n
lands or mining rights granted by the Crown by lease or
renewal of lease. R.S.O. 1970, c. 274, s. 660.
205.— (1) The Minister may exempt lands or mining ^p1]01"
rights from the tax under this Part where, by Minister
(a) land has been subdivided by a registered plan
into lots or parcels for city, town, village or sum-
mer resort purposes and there is no severance of
the surface and mining rights;
(b) land is being actually used for public park, edu-
cational, religious or cemetery purposes and there
is no severance of the surface and mining rights;
(c) land is in bona fide use for farming or other
agricultural purposes and there is no severance of
the surface and mining rights ; or
(d) the mining rights in, upon or under any land
situated south of the French River, Lake Nipissing
and the Mattawa River, including the Territorial
District of Manitoulin, are being held, used or
developed solely for the production of natural gas
or petroleum.
(2) The decision of the Minister as to the right of gggg£
of
exemption under subsection (1) is final and conclusive. flnal
R.S.O. 1970, c. 274, s. 661.
200. Where the Minister is satisfied that the surface 2&&?5g?ts
rights in respect of a mining claim or mining location ^yble
are being used for purposes other than that of mining or
the mineral industry, this Part applies only to the mining
rights. R.S.O. 1970, c. 274, s. 662.
207. The Deputy Minister shall cause to be prepared Jfg^ron
011
each year a tax roll of the lands and mining rights and
persons liable to the acreage tax. R.S.O. 1970, c. 274, s. 663.
208. The Deputy Minister may register in the proper Jf^ticeof
11
land registry office a notice of liability to taxation JJJg}j.^|
nd
and forfeiture, in the prescribed form, in respect of any
lands or mining rights subject to the acreage tax. R.S.O.
1970, c. 274, s. 664.
209. Notwithstanding sections 207 and 208, every person ££52**
and property liable to the acreage tax is liable whether JJSl
entered in the tax roll or not, and the tax is, without any
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notice or demand, payable at the time and in the manner





210.— (1) Any person claiming an interest in any lands or
mining rights entered on the tax roll or whose name
has been entered on the tax roll, as being liable to the
acreage tax or who disputes the amount of the tax levied
on any lands or mining rights in which he has an interest
may apply to the Commissioner to determine whether
such lands and mining rights are or whether he is liable
to the acreage tax and to be entered on the tax roll or
the amount of the tax payable, and the Commissioner




(2) The Minister is a party to any proceedings before














(3) The Minister may refer to the Commissioner for
hearing and adjudication any question or dispute as to
whether any mining rights or lands have or any person
has been wrongfully omitted from the tax roll. 1971,
c. 50, s. 58 (25).
211.— (1) Where lands or mining rights liable for acreage
tax are held by two or more co-owners and all such tax
has been paid by one or more of them and the other or
others has or have neglected or refused to pay his or their
proportion of the tax for a period of four or more consecutive
years, the Commissioner, upon the application of any co-
owner or co-owners who has or have paid the tax for the
period of four or more consecutive years immediately
prior to the date of the application and upon the receipt of
such other information and particulars as he requires, may
make an order requiring the delinquent co-owner or co-
owners to pay, within three months of the date of the order
or such further time as the Commissioner may fix, his or
their fair proportion of the tax to the co-owner or co-owners
who has or have paid all the tax, together with interest at
the rate of 6 per cent per annum compounded yearly, and such
costs of the application as are allowed by the Commissioner.
(2) An application under subsection (1) shall be accompanied






(3) An order made under this section shall be served in
such manner as the Commissioner may direct.
(4) If a co-owner, upon whom an order made under
subsection (1) has been served, disputes his liability to his
co-owner or otherwise to make any payment under the order
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or the amount thereof, he may, within the time limited by
the order for making the payment, apply to the Com-
missioner for a hearing and the Commissioner shall hear
and determine the dispute and may affirm, amend or
rescind the order or make such other order as he considers
just, and, if the Commissioner orders that a payment be
made, he may fix the time for payment thereof.
(5) Where the time for payment fixed by an order vesting
made under subsection (1) has expired and no application for
determination of a dispute has been made, or where the
time fixed by an order made under subsection (4) has expired,
and where such additional time, if any, as has been granted
by the Commissioner has expired, if it is proved to the
satisfaction of the Commissioner that the payment has not
been made, he may make an order vesting the interest of
the delinquent co-owner or co-owners in the lands or mining
rights to which the payment relates in the co-owner or
co-owners who has or have paid the taxes. 1971, c. 50,
s. 58 (26).
(6) Any order made against an incorporated company service of
under this section shall be directed to the company only. company
(7) For the purpose of this section, two or more co- ^on™
holders or co-lessees shall be deemed to be co-owners, and an
incorporated company and a shareholder therein shall be
deemed to be co-owners of the lands of the company. R.S.O.
1970, c. 274, s. 667 (4, 5).
212.— (1) The Deputy Minister shall cause to be pre- jgftgj6™
pared between the 1st day of January and the 31st day of
j? ^® *
March in each year a list of all lands and mining rights in
respect of which any acreage tax is two years or more in
arrear, and, not later than the 30th day of June next following,
shall cause to be sent by registered mail a notice to the
person appearing from search or inquiry at the land
registry office to be the owner of the property in default
and to every person appearing from that search or inquiry
to have an interest therein, at the address or last known
address of such person so far as he can reasonably ascertain
it, stating that, unless the total amount of tax and penalties
due and payable under this Part are paid on or before the
31st day of December next following, the property will be
forfeited to and vested in the Crown on the 1st day of
January next following, and to the amount so due and
payable there shall in every case be added and paid as
costs the sum of $10 for each property.








Not later than the 15th day of July in each vear -
notice the Deputy Minister shall cause the list prepared under
subsection (1) to be published in one issue of The Ontario
Gazette and in one issue of a newspaper published in the district
or county in which the property is situate, giving notice
that, unless the total amount of acreage tax, penalties and
costs shown therein are paid on or before the 31st day of
December next following, the property will be forfeited to




(3) Where the total amount of acreage tax, penalties
and costs remain unpaid after the 31st day of December of
the year of publication of the notice mentioned in subsection (2),
the Minister by certificate, in the prescribed form, may, on
or after the 1st day of January next following, declare the
lands or mining rights, and every interest therein, forfeited
to and vested in the Crown, and thereupon the lands or
mining rights, and every interest therein, vest in the Crown
absolutely freed and discharged from every estate, right,
title, interest, claim or demand therein or thereto whether
existing, arising or accruing before or after such forfeiture
is declared.
for^taWng (4) Except as provided in subsection (7), lands and mining
rights so forfeited are not open for prospecting, staking out,
sale or lease under this Act.
o^certmcate ^ ^e ^and registrar of the land titles or registry division in
which any land or right mentioned in a certificate of forfeiture
made under subsection (3) is situate shall, upon receipt of the
certificate, duly register it and it is absolute and conclusive evi-
dence of the forfeiture to the Crown of the land or mining rights so
certified to be forfeited and is not open to attack in any court by
reason of the omission of any act or thing leading up to the
forfeiture.
R.s.o. 1980, (6) Upon registration of the certificate of forfeiture in
"ot to apply the land registry office , the Registry Act or the Land Titles Act, as
the case may be, ceases to apply to the land forfeited, and the land







(7) The lands and mining rights forfeited to and vested
in the Crown under this Part that are mentionedjn a notice
published in one issue of The Ontario Gazette during May of
any year are open for prospecting, staking out, sale or
lease under this Act at and after 7 o'clock standard time
in the forenoon of the 1st day of June next following. R.S.O.
1970, c. 274, s. 668.
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213. Any person duly authorized by the Minister in R^to
writing may, for the purpose of ascertaining the names and land
addresses of owners or lessees of land or mining rights ^f^ree
liable to taxation under this Part, search and inspect registry of charge
books, indexes and documents in land registry offices, and no
charge is to be made by and no fee is payable to a land registrar for
any such search or inspection. R.S.O. 1970, c. 274, s. 669.
214.— (1) The Lieutenant Governor in Council, upon Annulment
i r , w • i of forfeiture
the recommendation of the Minister, may by order revoke,
cancel or annul the forfeiture of any lands or mining rights
under this Part, and the Deputy Minister shall cause the
order to be registered in the proper land registry office and there-
upon the lands or mining rights revest in the owner or lessee of the
lands or mining rights at the time of forfeiture, his heirs, succes-
sors or assigns, subject to any lien, mortgage or charge entered or
registered prior to the forfeiture and still outstanding.
(2) Where application is made for an order under sub- withdrawal
i Z*> • i- ii. .... of lands from
section (1), the Minister may direct the lands or mining rights prospecting,
described in the application to be withdrawn from prospecting,
e
staking out, sale or lease until the disposition of the application.
(3) The Minister may direct an application for an order Fee
under subsection (1) to be accompanied by a fee of $25.
R.S.O. 1970, c. 274, s. 670.
215.— (1) Where the acreage tax is not paid within the SWSSfiP
time prescribed, a penalty of 6 per cent compounded yearly for default
shall be added thereto forthwith and in each year thereafter
that the tax remains unpaid, and for all purposes the in-
creased amounts become and are the tax due and payable
under this Part.
(2) The Deputy Minister, or such other person as is directed Record of
by the Minister, shall keep a record of all arrears of acreage be kept
taxes with the increased amounts from time to time entered
thereon. R.S.O. 1970, c. 274, s. 671.
216. All taxes, penalties and costs payable under thisflgj*^
Part constitute a special lien on the lands or mining rights priority
against which the tax under this Part is levied in priority
to every claim, privilege, lien or encumbrance of any person,
whether the right or title of that person has accrued before,
or accrues after, the attaching of the special lien, and its
priority is not lost or impaired by any neglect, omission or
error of any official, officer or person, or by want of regis-
tration, and the special lien may be realized by action for
sale of any or all property subject to it. R.S.O. 1970, c. 274,
s. 672.
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Right of
action
217. If an owner or lessee of lands or mining rights fails
to pay the acreage tax on his lands or mining rights when
due, the Minister may bring action in any court of competent
jurisdiction for the recovery of the tax together with
penalties and costs. R.S.O. 1970, c. 274, s. 673.
compromise 218.— (1) Where a doubt arises as to the liability of a
01 8.Cr6&£C r • i •
taxes person to pay a tax or any part of a tax imposed under this
Part, the Minister may, subject to the approval of the
Lieutenant Governor in Council, compromise the matter by
the acceptance of such amount as he considers proper and,
where the tax imposed has been paid under protest, he
may refund the tax or any part thereof to the person




(2) Where land that was not subject to tax under this
Part becomes subject to tax because the surface rights
thereof have been severed from the mining rights for a public
road, highway or public utility, the Minister may exempt the
mining rights so severed from the tax during such term as
he is satisfied that the mining rights are not being used or





219. Where under this Part or section 104, 198 or 199
a dominant tenement reverts to and becomes vested in the
Crown, any easement appurtenant thereto passes to the
Crown and, where a servient tenement reverts to and
becomes vested in the Crown, any easement to which the
servient tenement is subject is not affected. R.S.O. 1970,
c. 274, s. 675.





1. For a prospector's licence or renewal thereof for an individual.
(See sections 19, 22) $ 5.00
2. The fee for a prospector's licence or renewal thereof for a
company shall be based on its authorized capital as follows
:
1. Where the authorized capital does not exceed $50,000
or 50,000 shares of no par value 25.00
2. Where the authorized capital exceeds $50,000 or
50,000 shares of no par value but does not exceed
$1,000,000 or 1,000,000 shares of no par value 50.00
3. Where the authorized capital exceeds $1,000,000 or
1,000,000 shares of no par value 100.00
3. For recording each boring permit staked out by a licensee. . .
.
10.00
4. For recording each mining claim staked out by a licensee. . . 10.00
5. For examining claim record book, per claim .25
6. For inspecting any document filed with a mining recorder. ... .25
7. For recording a dispute, per claim. (See section 56) 10.00
8. For certificate of record of claim. (See section 57) 1.00
9. For certificate of performance of working conditions. (See
section 76) 1 .00
10. On filing appeal from recorder's decision. (See section 135) .... 10.00
11. On filing appeal from Mining and Lands Commissioner's decision.
(See section 155) 20.00
12. For filing a transfer of the whole of or any interest in a mining
claim 5.00
13. For filing an agreement, power of attorney or revocation
thereof, copy of writ of execution, discharge of execution
or any other instrument affecting a recorded claim, right
or interest, per claim 2.00
14. For a substituted prospector's licence. (See section 23) 1.00
15. For special renewal licence under section 86 to save forfeiture,
twice the prescribed licence fee
16. For recording an order of the Mining and Lands Commissioner
extending the time for performing working conditions,
affixing metal tags or making application and payment
for patent or lease, per claim 5.00
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17. For recording an order of the Mining and Lands Commissioner
relieving against forfeiture or loss of rights and extending
the time for performing working conditions, affixing metal
tags, making application for patent or lease or authorizing
the filing of a belated report of work, per claim $ 10.00
18. For recording an order of the Mining and Lands Commissioner,
or made on appeal from him, per claim. (See section 75) 1.00
19. For recording a certificate that interest in claim or other
recorded right or interest is called in question, per claim.
(See section 75) 10.00
20. For copies or certified copies of any document, paper or record
obtained from any officer, per folio .10
21. For a copy or certified copy of an application to record a
mining claim or of a report of work, each 1.00
22. For every affidavit sworn before a recorder .25
23. For abstract or copy of entries in record book respecting a
mining claim .50
24. For making additional entries on an abstract of a mining claim .25
25. For filing an application for a mining claim under subsection
54 (2) 10.00
26. For a quarry permit covering an area of 40 acres or less 10.00
and for each additional acre over 40 or part thereof .25
27. For consenting to the transfer of a mining lease or licence of
occupation or any interest in a mining lease or licence of
occupation 5.00
28. For consenting to or for filing any acceptable document relating
to a mining lease or licence of occupation other than a
transfer 2.00
R.S.O..1970, c. 274, Sched.; 1972, c. 116, s. 25; 1973, c. 105,
s. 4.
